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TITLE  7 — AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  728 — -Wheat 
Subpart — 1957-58  Marketing  Year 

INCREASED  DURUM  WHEAT  (CLASS  II) 
ALLOTMENTS 

Basis  and  purpose.  The  amendments 
herein  are  issued  pursuant  to  and  in  ac¬ 
cordance  with  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  and  govern 
the  establishment  of  increased  1957  farm 
wheat  acreage  allotments  and  marketing 
quotas  in  designated  counties  for  the 
purpose  of  increasing  the  production  of 
Durum  Wheat  (Class  ID  for  1957. 

In  making  the  determination  of  coun¬ 
ties  designated  in  §  728.725  the  durum 
wheat  acreage  estimates  of  the  Agricul¬ 
tural  Marketing  Service,  the  statistics 
on  the  production  of  durum  wheat  by 
varieties  in  1954  from  special  surveys 
made  by  the  Agricultural  Marketing 
Service  and  Agricultural  Research  Serv¬ 
ice  cooperating,  farm  data  selected  by 
ASC  county  committees  under  the  1954, 
1955  and  1956  programs  for  increased 
production  of  Durum  Wheat  (Class  II) 
under  the  provisions  of  Public  Law  290, 
83d  Congress,  Public  Law  8,  84th  Con¬ 
gress,  and  Public  Law  431,  84th  Congress, 
and  Durum  Wheat  (Class  ID  production 
as  reported  by  the  grain  trade  and  wheat 
producers  were  used  to  determine  wheth¬ 
er  Durum  Wheat  (Class  II)  has  been 
produced  for  commercial  food  products 
in  one  or  more  of  the  five  years  1952 
through  1956.  The  capability  of  counties 
to  produce  Durum  Wheat  (Class  II)  was 
determined  on  the  basis  of  reports  from 
agronomists  and  experiment  stations, 
and  as  evidenced  by  the  fact  that  such 
wheat  has  been  produced  for  commercial 
food  products  in  such  counties.  It  is 
hereby  found  and  determined  that  the 
aforesaid  estimates,  data,  and  informa¬ 
tion  constitute  the  latest  available  statis¬ 
tics  of  the  Federal  Government  for  the 
purpose  of  the  determination  of  counties 
in  §  728.725. 


In  order  that  producers  may  proceed 
with  plans  for  seeding  Durum  Wheat 
(Class  ID  and  other  classes  of  wheat  as 
expeditiously  as  possible,  it  is  hereby 
found  that  compliance  with  the  public 
notice,  procedure,  and  30-day  effective 
date  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  is  impracti¬ 
cable  and  contrary  to  the  public  interest. 
Therefore,  the  amendments  herein  shall 
become  effective  upon  filing  of  this  docu¬ 
ment  with  the  Director,  Division  of  the 
Federal  Register. 

1.  Section  728.711  pertaining  to  farm 
acreage  allotments  for  the  1957  crop  of 
wheat  is  amended  by  adding  three  new 
paragraphs  (q),  (r)  and  (s)  to  read  as 
follows: 

(q)  Durum  Wheat  (Class  ID  means 
the  three  sub-classes  of  Durum  Wheat 
(Class  II)  specified  in  the  Official  Grain 
Standards  of  the  United  States  for  wheat 
(§§26.101  to  26.121  of  this  title)  which 
are:  Sub-class  (A)  Hard  Amber  Durum; 
Sub-class  (B)  Amber  Durum;  and  Sub¬ 
class  (C)  Durum. 

(r)  “Other  wheat”  means  wheat  other 
than  Durum  Wheat  (Class  II)  and  in¬ 
cludes  the  varieties  of  durum  wheat 
known  as  “Golden  Ball”  and  “Peliss.” 

(s)  “Cropland  well  suited  to  wheat” 
means  that  acreage  of  cropland  which 
is  determined  by  the  county  committee 
in  accordance  with  generally  accepted 
local  standards  to  be  well  suited  to  the 
production  of  wheat,  considering  topog¬ 
raphy,  type  of  soil,  drainage,  freedom 
from  overflow,  and  freedom  from  serious 
wind  erosion. 

2.  A  new  §  728.725  is  added  to  read 

as  follows:  — 

§  728.725  Increase  in  acreage  allot¬ 
ments  for  production  of  Durum  Wheat 
( Class  II) .  (a)  The  conditional  acreage 
allotment  established  under  the  provi¬ 
sions  of  this  section  for  any  farm  in  any 
of  the  approved  Durum  Wheat  (Class  II) 
counties  designated  in  paragraph  (c)  of 
this  section  shall  be  as  indicated  in 
paragraph  (b)  of  this  section. 

(b)  (1)  The  final  allotment  for  the 
farm  shall  be  established  under  this  sec- 
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tion,  upon  proof  of  performance,  as  fol¬ 
lows:  (i)  If  the  total  of  all  wheat  acreage 
for  1957  plus  the  acreage  of  wheat  in 
the  acreage  reserve  program  does  not 
exceed  the  original  allotment  established 
for  the  farm  under  the  provisions  of 
§§  728.710  to  728.724,  the  final  allotment 
will  be  the  original  allotment;  (ii)  if  the 
1957  acreage  of  other  wheat  is  more 
than  the  original  allotment,  the  final 
allotment  will  be  the  original  allotment; 
(iii)  if  the  1957  acreage  of  other  wheat 
does  not  exceed  the  original  allotment, 
then  the  final  allotment  shall  be  deter¬ 
mined  by  adding  to  the  original  allot¬ 
ment  an  acreage  equal  to  the  acreage 
by  which  the  original  allotment  exceeds 
the  1957  acreage  on  the  farm  of  other 
wheat,  but  such  increased  allotment 
shall  not  exceed  the  smaller  of  the  crop¬ 
land  on  the  farm  well  suited  to  wheat 
or  the  wheat  acreage  plus  the  acreage  in 
the  acreage  reserve  on  the  farm:  Pro¬ 
vided,  That  for  the  purpose  of  this  de¬ 
termination  (a)  the  original  allotment 
for  each  farm  shall  not  be  less  than 
fifteen  acres.  Notwithstanding  any 
other  provision  of  this  section,  no 
acreage  allotment  will  be  increased 
under  (a)  of  this  provision  for  any  farm 
on  which  the  producer  knowingly  de¬ 
votes  to  the  production  of  other  wheat  an 
acreage  in  excess  of  the  acreage  allot¬ 
ment  established  without  regard  to  this 
section;  and  no  acreage  allotment  shall 
be  increased  under  this  section  by  more 
than  60  acres. 

(2)  The  increases  in  wheat  acreage 
allotments  authorized  by  this  section 
shall  be  in  addition  to  the  National, 
State,  and  county  wheat  acreage  allot¬ 
ments,  and  the  acreage  of  Durum  Wheat 
(Class  II)  on  such  increased  allotments 
shall  not  be  considered  in  establishing 
future  State,  county,  and  farm  acreage 
allotments. 


(3)  The  last  sentence  of  §  728.721  " 
shall  not  be  applicable  to  farm  acreage 
allotments  established  under  this  section. 

(c)  Approved  Durum  Wheat  (Class 
II)  counties  are  counties  which  (1)  are 
capable  of  producing  Durum  Wheat 
(Class  II)  and  (2)  have  produced  such 
wheat  for  commercial  food  products  dur¬ 
ing  one  or  more  of  the  five  years  1952 
through  1956,  as  follows: 

California — Counties  of  Modoc  and 
Siskiyou. 

North  Dakota — All  counties. 

South  Dakota — Counties  of  Aurora,  Beadle, 
Bennett,  Brookings,  Brown,  Brule,  Buffalo, 
Butte,  Campbell,  Charles  Mix,  Clark,  Coding- 
ton,  Corson,  Custer,  Day,  Deuel,  Dewey, 
Edmunds,  Fall  River,  Faulk,  Grant,  Gregory, 
Haakon,  Hamlin,  Hand,  Hanson,  Harding, 
Hughes,  Hyde,  Jackson,  Jerauld,  Jones, 
Kingsbury,  Lincoln,  Lyman,  McPherson, 
Marshall,  Meade,  Mellette,  Miner,  Pennington, 
Perkins,  Potter,  Roberts,  Sanborn,  Shannon, 
Spink,  Stanley,  Sully,  Todd,  Tripp,  Walworth, 
Washabaugh,  and  Ziebach. 

Minnesota — Counties  of  Becker,  Big  Stone, 
Clay,  Clearwater,  Douglas,  Fillmore,  Grant, 
Kittson,  Lake  of  the  Woods,  Mahnomen,  Mar¬ 
shall,  Norman,  Otter  Tail,  Pennington,  Polk, 
Red  Lake,  Roseau,  Swift,  Traverse,  Wilkin, 
and  Yellow  Medicine. 

Montana — Counties  of  Beaverhead,  Blaine, 
Broadwater,  Carter,  Cascade,  Chouteau,  Cus¬ 
ter,  Daniels,  Dawson,  Fallon,  Flathead,  Fer¬ 
gus,  Gallatin,  Garfield,  Glacier,  Golden  Valley, 
Hill,  Judith  Basin,  Lewis  and  Clark,  Liberty, 
McCone,  Musselshell,  Park,  Petroleum,  Phil¬ 
lips,  Pondera,  Powder  River,  Prairie,  Rich¬ 
land,  Roosevelt,  Rosebud,  Sheridan,  Teton, 
Toole,  Valley,  Wheatland,  Wibaux. 

(Sec.  375,  52  Stat.  66,  as  amended;  "7  U.  S.  C. 
1375.  Interpret  or  apply  sec.  334,  52  Stat.  53, 
sis  amended,  Public  Law  85-13,  85th  Cong.; 

7  U.  S.  C.  1334) 

Done  at  Washington,  D.  C.,  this  10th 
day  of  April,  1957.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  57-3005;  Filed,  Apr.  12,  1957; 

8:55  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  114] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 

§  914.414  Navel  Orange  Regulation 
114 — (a.)  Findings,  fl )  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914;  21  P.  R.  4707),  regulating  the  han¬ 
dling  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec¬ 
tive  September  22,  1953,  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub¬ 
mitted  by  the  Navel  Orange  Administra¬ 
tive  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 


tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Navel 
Orange  Administrative  Committee  held 
an  open  meeting  on  April  11,  1957, 
after  giving  due  notice  thereof  to  con¬ 
sider  supply  and  market  conditions  for 
navel  oranges  and  the  need  for  regula¬ 
tion;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  herein  speci¬ 
fied;  and  compliance  with  this  section 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  thereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m„  P.  s.  t.,  April  14,  1957,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  April  21, 
1957,  is  hereby  fixed  as  follows: 

(1)  District  1:  231,000  cartons; 

(ii)  District  2:  877,800  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2)  All  navel  oranges  handled  during 
the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric¬ 
tions  which  are  in  effect  pursuant  to 
this  part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
“District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Seo.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  12,  1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  57-3053;  Filed,  Apr.  12,  1957; 

11:28  a.  m.] 
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Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  or  Cali¬ 
fornia 

LIMITATION  or  HANDLING 

$  922.396  Valencia  Orange  Regulation 
96 — (a)  Findings.  Pursuant  to  the 
marketing  agreement  and  Order  No.  92, 
as  amended  (7  CFR  Part  922;  21  F.  R. 
4392),  regulating  the  handling  of*  Va¬ 
lencia  -oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
oi  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendations  and  in¬ 
formation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  th^t  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat, 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section 
is  based  became  available  and  the  time 
when  this  section  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Valencia 
Orange  Administrative  Committee  held 
an  open  meeting  on  April  11,  1957, 
after  giving  due  notice  thereof,  to  con¬ 
sider  supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu¬ 
lation;  interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  speci¬ 
fied  herein  was  promptly  submitted  to 
the  Department  after  such  meeting  was 
held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Valencia  oranges;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  on 
or  before  the  effective  date  hereof. 

(b)  Order.  (1)  The  quantity  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  April  14,  1957,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  April  21, 
1957,  is  hereby  fixed  as  follows: 

(i)  District  1:  44,856  cartons; 
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<ii)  District  2:  Unlimited  movement; 
(iii)  District  3;  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur¬ 
ing  the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric¬ 
tions  which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  “handled,” 
“handler,"  “District  1,"  “District  2," 
“District  3,"  and  “carton"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
606c) 

Dated:  April  12, 1957. 

[seal!  S.  R.  Smith, 

Director,  Fruit  jfnd  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

{P.  R.  Doc.  57-3054;  Plied,  Apr.  12,  1957; 
11:28  a.  m.] 


Part  927 — Milk  in  New  York  Metro¬ 
politan  Milk  Marketing  Area 

Subpart — Classification  and  Account¬ 
ing  Rules  and  Regulations 

definitions  • 

Pursuant  to  provisions  of  §  927.36  of 
the  order,  as  amended  (7  CFR  Part  927) , 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  milk  marketing 
area,  and  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1001  et  seq.)  a  public 
meeting  was  held  at  New  York,  New 
York,  on  March  4,  1957,  to  consider  pro¬ 
posals  for  the  amendment  of  the  rules 
and  regulations  heretofore  issued  (7  CFR 
927.101  et  seq.)  pursuant  to  said  order. 
Notice  of  said  public  meeting  was  issued 
on  February  25,  1957,  and  published  in 
the  Federal  Register  on  February  28, 
1957  (22  F.  R.  1219). 

After  due  consideration  of  the  data, 
views  and  arguments  presented  by  in¬ 
terested  parties  at  such  public,  meeting, 
the  rules  and  regulations  heretofore 
amended  are  hereby  further  amended, 
subject  to  the  approval  of  the  Secretary 
of  Agriculture  to  read  as  follows: 

1.  Amend  §  927.108  to  read  as  follows: 

§  927.108  Cultured  or  flavored  milk 
drink.  “Cultured  or  flavored  milk  drink" 
means  a  cultured  or  flavored  beverage 
containing  milk  or  skim  milk  but  not 
more  than  15  percent  butterfat,  or  the 
mixture  from  which  such  product  is 
made  at  any  plant.  This  definition  in¬ 
cludes  but  is  not  limited  to  the  products 
properly  known  as  buttermilk,  chocolate 
milk,  uhocolate  drink,  egg  nog  and 
yogurt. 

2.  Amend  $  927.122  to  read  as  follows: 

§  927.122  Homogenized  mixture. 
“Homogenized  mixture”  means  a  mixture 
containing  milk  solids,  not  less  than  5.0 
percent  moisture  and  not  less  than  5.0 
percent  sugar  (or  other  sweetening 
agent),  or  other  ingredients,  which  is 
homogenized  and  is  either  used  at  any 
plant  in  the  manufacture  of  frozen  des¬ 
serts  or  is  in  the  same  form  as  mixtures 
commonly  so  used.  This  definition  shall 
be  deemed  to  exclude  any  product  which 
is  included  in  §  927.108. 


(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S  C 
608c) 

Issued  this  29th  day  of  March  1957,  at 
New  York,  N.  Y. 

[seal]  C.  J.  Blanford, 

Market  Administrator. 

Approval  of  Amendment 

Pursuant  to  the  provisions  of  §  927.36 
of  Order  No.  27,  as  amended  (7  CFR  Part 
927),  regulating  the  handling  of  milk 
in  the  New  York  metropolitan  milk  mar- 
keting  area,  the  tentative  amendment 
issued  on  March  29,  1957,  by  the  Market 
Administrator  of  said  Order  No.  27,  as 
amended,  to  the  classification  and  ac¬ 
counting  rules  and  regulations  heretofore 
issued  (7  CFR,  927.101  et  seq.) ,  pursuant 
to  the  provisions  of  said  Order  No.  27, 
as  amended,  is  hereby  approved  and  shall 
be  effective  on  and  after  the  first  day 
of  May  i957. 

Order  No.  27,  as  amended,  requires 
that  such  rules  and  regulations,  and 
amendments  thereto,  become  effective  on 
the  first  day  of  the  month  following  their 
approval  by  the  Secretary  of  Argiculture. 
The  changes  effected  by  this  amendment 
to  the  rules  and  regulations  to  some  ex¬ 
tent  tend  to  relieve  restriction  and  other¬ 
wise  do  not  require  substantial  or  ex¬ 
tensive  preparation  by  handlers  prior 
to  the  effective  date  of  the  amendment. 
Furthermore,  the  said  tentative  amend¬ 
ment  as  issued  by  the  Market  Admini¬ 
strator  on  March  29,  1957,  was  sent,  on 
or  about  that  date,  to  all  handlers  op¬ 
erating  pool  plants.  In  these  circum¬ 
stances,  the  time  intervening  between 
the  date  of  approval  of  the  tentative 
amendment  and  its  effective  date  affords 
handlers  a  reasonable  time  to  prepare 
for  its  effective  date.  It  is,  therefore, 
found  and  determined  that  May  1,  1957, 
herein  fixed  as  the  effective  date  for  the 
said  amendment,  is  reasonable  and 
proper  in  the  circumstances  and  that  to 
defer  the  effective  date  of  the  said 
amendment  to  a  date  30  days  or  more 
after  publication  in  the  Federal  Register 
would  be  impracticable,  unnecessary, 
and  contrary  to  the  public  interest. 

Done  at  Washington,  D.  C.,  this  10th 
day  of  April  1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  57-2998;  Filed,  Apr.  12,  1957; 
8:53  a.  m.] 


[Orange  Reg.  314] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  of  shipments 

§  933.841  Orange  Regulation  314— 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933),  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.>,  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
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Saturday ,  April  13,  1957 

aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  shipments  of  all  Florida 
oranges,  including  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  actr 
(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set 
forth.  Shipments  of  all  oranges,  in¬ 
cluding  Temple  oranges,  grown  in  the 
State  of  Florida,  are  presently  subject  to 
regulation  by  grades  and  sizes,  pursu¬ 
ant  to  the  amended  marketing  agree¬ 
ment  and  order;  the  recommendation 
and  supporting  information  for  reg¬ 
ulation  during  the  period  specified 
herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  April  9,  1957,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi¬ 
sions  of  this  section,  including  the  effec¬ 
tive  time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  all  oranges,  including 
Temple  oranges,  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

(b)  Order..  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  standard  pack,  and  stand¬ 
ard  box,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  United  States  Standards 
for  Florida  Oranges  and  Tangelos 
(§§  51.1140  to  51.1186  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  April  15,  1957,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  April  29, 
1957,  no  handler  shall  ship: 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 


which  do  not  grade  at#  least  U.  S.  No. 

1  Bronze; 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  smaller  than  2%« 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  oranges  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler¬ 
ance  shall  be  appliedln  accordance  with 
the  provisions  for  the  application  of 
tolerances,  specified  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos.  (§§  51.1140  to  51.1186  of  this 
title) :  Provided,  That  in  determining 
the  percentage  of  oranges  in  any  lot 
which  are  smaller  than  2%e  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2X%6  inches  in  diameter 
and  smaller;  or 

(iii)  Any  oranges,  except  Temple  or¬ 
anges,  grown  in  the  State  of  Florida, 
which  are  of  a  size  larger  than  3%«  inches 
in  diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
oranges  larger  than  such  maximum  di¬ 
ameter  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol¬ 
erances,  specified  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan¬ 
gelos  (§§  51.1140  to  51.1186  of  this  title) : 
Provided,  That  in  determining  the  per¬ 
centage  of  oranges  in  any  lot  which  are 
larger  than  3%r,  inches  in  diameter,  such 
percentage  shall  be  based  only  on  those 
oranges  in  such  lot  which  are  of  a  size  3 
inches  in  diameter  and  larger. 

(3)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  April  15,  1957,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  July  31, 
1957,  no  handler  shall  ship: 

(i)  Any  Temple  oranges,  grown  in  the 
State  of  Florida,  which  do  not  grade  at 
least  U.  S.  No.  2;  or 

(ii)  Any  Temple  oranges,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  23'i6  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  run¬ 
ning  from  the  stem  to  the  blossom  end  of 
the  fruit,  except  that  a  tolerance  of  10 
percent,  by  count,  of  Temple  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro¬ 
visions  for  the  application  of  tolerances 
specified  in  the  United  States  Standards 
for  Florida  Oranges  and  .  Tangelos 
(§§  51.1140  to  51.1186  of  this  title). 

(Sec.  6,  49  Stat.  753,  as  amended;  7  T7-  S.  C. 
608c) 

Dated:  April  10, 1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar - 
keting  Service. 

[F.  R.  Doc.  57-3002;  Filed,  Apr.  12,  1957; 

8:54  a.  m.] 
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[Grapefruit  Reg.  262] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

§  933.842  Grapefruit  Regulation  262 — 
(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  updn  other  available  in¬ 
formation,  it  is  hereby  found  that  the_ 
limitation  of  shipments  of  all  Florida 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  (fate  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient ;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  State  of  Florida, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend¬ 
ed  marketing  agreement  and  order;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  department  after  an  open  meet¬ 
ing  of  the  Growers  Administrative 
Committee  on  April  9,  1957,  such 

meeting  was  held  to  consider  recom¬ 
mendations  for  regulation,  after  giving 
due  notice  of  such  meeting,  and  inter¬ 
ested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  grapefruit;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
all  grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep¬ 
aration  on  the  part  of  the  persons  sub- 
'  ject  thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
•  amended  marketing  agreement  and  or* 
der  shall,  when  used  herein,  have  the 
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same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat¬ 
ing  to  grade,  standard  pack,  and  stand¬ 
ard  box,  as  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  United  States  Standards 
for  Florida  Grapefruit  (55  51.750  to 
51.790  of  this  title) ;  and  the  term 
“mature”  shall  have  the  same  meaning 
as  set  forth  in  section  601.16  Florida 
Statutes,  chapters  26492  and  28090, 
known  as  the  Florida  Citrus  Code  of 
1949,  as  supplemented  by  section  601.17 
(chapters  25149  and  28090)  and  also  by 
section  601.18,  as  amended  June  2,  1955 
(chapter  29760)^ 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  April  15,  1957,  and 
ending  at  12:01  a.  m.,  e.  s.  t„  April  29, 
1957,  no  handler  shall  ship:  , 

(i)  Any  white  seeded  grapefruit,  grown 
in  the  State  of  Florida,  which  are  not 
mature  and  do  not  grade  at  least  U.  S. 
No.  1  Bronze; 

(ii)  Any  pink  seeded  grapefruit,  grown 
in  the  State  of  Florida,  which  are  not 
mature  and  do  not  grade  at  least  U.  S. 
No.  2  ; 

(iii)  Any  white  seeded  grapefruit, 
grown  in  the  State  of  Florida,  which  are 
of  a  size  smaller  than  31(H6  inches  in  di¬ 
ameter,  measured  midway  at  a  right 
angle  to  a  straight  line  running  from 
the  stem  to  the  blossom  end  of  the  fruit,, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  seeded  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the  ap¬ 
plication  of  tolerances,  specified  in  the 
revised  United  States  Standards  for 
Florida  Grapefruit  (§§  51.750  to  51.790 
of  this  title) ; 

(iv)  Any  pink  seeded  grapefruit,  grown 
in  the  State  of  Florida,  which  are  of  a 
size  smaller  than  3l%e  inches  in  diam¬ 
eter,  measured  midway  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  pink  seeded  grapefruit  smaller  than 
such  minimum  size  shall  be  permitted, 
which  tolerance  shall  be  applied  in  ac¬ 
cordance  with  the  provisions  for  the 
application  of  tolerances,  specified  in  the 
revised  United  States  Standards  for 
Florida  Grapefruit  (§§  51.750  to  51.790  of 
this  title) ; 

(v)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  I,  which  are 
not  mature  and  do  not  grade  at  least 
U.  S.  No.  1  Bronze; 

(vi)  Any  pink  seedless  grapefruit, 
grown  in  Regulation  Area  I,  which  are 
not  mature  and  do  not  grade  at  least 
U.  S.  No.  2; 

(vii)  Any  white  seedless  grapefruit, 
grown  in  Regulation  Area  II,  which  are 
not  mature  and  do  not  grade  at  least 
U.  S.  No.  1  Bronze:  Provided,  That  not  to 
exceed  40  percent,  by  count,  of  such 
grapefruit  may  be  damaged,  biit  not 
seriously  damaged,  by  scars ; 

(viii)  Any  pink  seedless  grapefruit, 
grown  in  Regulation  Area  II,  which  are 
not  mature  and  do  not  grade  at  least 
U.  S.  No.  2; 

(ix)  Any  pink  seedless  grapefruit, 
grown  in  Regulation  Area  n,  which  are 
mature  and  which  grade  U.  S.  No.  2  or 


U.  S.  No.  2  Bright  unless  such  pink  seed¬ 
less  grapefruit  (a)  are  in  the  same  con¬ 
tainer  with  pink  seedless  grapefruit 
which  grade  at  least  U.  S.  No.  1  Russet 
and  (b)  are  not  in  excess  of  50  percent, 
by  count,  of  the  number  of  all  pink  seed¬ 
less  grapefruit  in  such  container;  or 
(x)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida-,  which  are  of  a  size 
smaller  than  3%e  inches  in  diameter, 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  revised 
United  States  Standards  for  Florida 
Grapefruit  (§§  51.750  to  51.790  of  this 
title) . 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  10,1957. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  57-3001;  Filed,  Apr.  12,  1957; 
r  8:54  a.m.] 


[Tangerine  Reg.  190] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

LIMITATION  OF  SHIPMENTS 

I  933.843  Tangerine  Regulation  190 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  33,  as  amended  (7  CFR  Part  933) , 
regulating  the  handling  of  oranges, 
grapefruit,  and  tangerines  grown  in  the 
State  of  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  Florida 
tangerines,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here¬ 
inafter  set  forth.  Shipments  of  tange¬ 
rines,  grown  in  the  State  of  Florida,  are 
presently  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar¬ 


keting  agreement  and  order;  the  recom¬ 
mendation  and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  April  9,  1957,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of  such 
meeting,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  the  effective  time 
hereof,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  it 
is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  set  forth  so  as  to  provide  for  the  * 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof,  *r 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree¬ 
ment  and  order;  and  terms  relating  to 
grade  and  standard  pack,  as  used  herein, 
shall  have  the  same  meaning  as  is  given 
to  the  respective  term  in  the  United 
States  Standards  for  Florida  Tangerines 
(§§  51.1810  to  51.1836  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  April  15,  1957,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  July  31, 
1957,  no  handler  shall  ship: 

(i)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  do  not  grade  at  least 
U.  S.  No.  2;  or 

(ii)  Any  tangerines,  grown  in  the  State 
of  Florida,  that  are  of  a  size  smaller 
than  2%6  inches  in  diameter,  which 
shall  be  the  largest  measurement  at  a 
right  angle  to  a  straight  line  running 
from  the  stem  to  the  blossom  end  of 
the  fruit,  except  that  a  tolerance  of  10 
percent,  by  count,  of  tangerines  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap¬ 
plied  in  accordance  with  the  provisions 
for  the  application  of  tolerances  speci¬ 
fied  in  the  United  States  Standards  for 
Florida  Tangerines  (§§  51.1810  to 
51.1836  of  this  title). 

(Sec.  5,  49  S^tat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  10, 1957. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[F.  R.  Doc.  57-3000;  Filed,  Apr.  12,  1957; 

8:54  a.  m.] 
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[Lemon  Reg.  682] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  shipments 

§  953.789  Lemon  Regulation  682 — (a) 
Findings.  (1)  Pursuant  to  the  market- 
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ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953;  20 
F.  R.  8451;  21  F.  R.  4393) ,  regulating  the 
handling  of  lemons  grown  in  the  State 
of  California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.;  68  Stat.  906, 1047) ,  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under1  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  ior  making 
the  provisions  hereof  effective  as  herein¬ 
after  set  forth.  Shipments  of  lemons, 
grown  in  the  State  of  California  or  in 
the  State  of  Arizona,  are  currently  sub¬ 
ject  to  regulation  pursuant  to  said 
amended  marketing  agreement  and  or¬ 
der;- the  recommendation  and  supporting 
information  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Adminis¬ 
trative  Committee  on  April  10,  1957; 
such  meeting  was  held,  after  giving  due 
notice  thereof  to  consider  recommenda¬ 
tions  for  regulation,  and  interested  per¬ 
sons  were  afforded  an  opportunity  to  sub¬ 
mit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  hereinafter  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  April  14,  1957,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  April  21, 
1957,  is  hereby  fixed  as  follows; 

(1)  District  1:  6,510  cartons; 

(ii)  District  2:  249,240  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,'* 
“District  1,”  “District  2,”  “District  3," 
and  “carton”  have  the  same  meaning  as 


when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  XT.  S.  C. 
608c) 

Dated:  April  11, 1957. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[P.  R.  Doc.  57-3034;  Piled,  Apr.  12,  1957; 
9:04  a.  m.] 


Part  966 — Milk  in  Shreveport  La., 
Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED 

§  966.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  each  of  the  previously  issued  amend¬ 
ments  thereto,  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de¬ 
terminations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”) 
(7  U.  S.  C.  601  et  seq.),  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) 
a  public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Shreveport,  Louisiana,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  price  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  arid  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  order,  as  amended,  and 
as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  is  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  Is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  immediately.  Any  delay  beyond 


that  date  in  the  effective  date  of  this 
order  would  tend  to  disrupt  the  orderly 
marketing  of  milk  in  the  aforesaid 
marketing  area  and  would  defeat  the 
purpose  of  the  amendment.  Evidence 
introduced  at  the  hearing  shows  that 
the  period  of  peak  production  for  the 
Shreveport  market  generally  begins  with 
the  month  of  April.  It  is  during  the 
period  of  peak  production  that  the  dis¬ 
ruptive  marketing  conditions  resulting 
from  rejected  milk  are  most  prevalent. 
The  amending  action  of  this  order  is  de¬ 
signed  to  stabilize  such  conditions.  The 
amendment  action  of  this  order  amend¬ 
ing  the  order  is  known  to  handlers.  The 
public  hearing  was  held  on  February  4-5, 
1957,  and  the  recommended  decision  was 
issued  March  28,  1957  (22  F.  R.  2133). 
The  final  decision  was  issued  by  the 
Assistant  Secretary  on  April  4,  1957. 
Reasonable  time  under  the  circum¬ 
stances  has  been  afforded  persons  af¬ 
fected  to  prepare  for  its  effective  date. 
In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  not  delaying  the  effective  date 
of  this  order  for  30  days  after  its  publi¬ 
cation  in  the  Federal  Register  (section 
4  (c);  Administrative  Procedure  Act,  5 
U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  dis¬ 
tributing  or  shipping  milk  covered  by 
this  order,  amending  the  order,  as 
amended,  which  is  marketed  within  the 
Shreveport,  Louisiana,  marketing  area) 
of  more  than  50  percent  of  the  milk 
which  is  marketed  within  said  marketing 
area,  refused  or  failed  to  sign  the  pro¬ 
posed  marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market¬ 
ing  area,  and  it  is  hereby  further  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  inter¬ 
ests  of  producers  of  milk  which  is  pro¬ 
duced  for  sale  in  the  marketing  area; 
and 

(3)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two- thirds  of  the 
producers  who,  during  the  determined 
representative  period  (January  1957), 
were  engaged  in  the  production  of  milk 

for  sale  in  the  said  marketing  area. 

\ 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Shreveport,  Louisiana,  mar¬ 
keting  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms 
and  conditions  of  the  aforesaid  order, 
as  amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Add  new  §§  966.13a  and  966.^3b  sp 
follows: 

§  966.13a  Associated  producer.  **As- 
-  sociated  producer”  means  a  person  who, 
with  respect  to  any  milk  not  accepted 
at  a  fluid  milk  plant  or  diverted  from  it 
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by  a  handler  in  any  month,  meets  all  of 
the  following  qualifications :  ^ 

<a)  Produces  milk  in  conformity  with 
the  sanitation  requirements  of  any  duly  1 
constituted  health  authority  relating  to 
milk  for  fluid  consumption; 

(b)  Delivered  milk  for  not  less  than  60 
days  during  the  preceding  months  of 
September  through  December,  which 
milk  was  received  at  or  diverted  from  a 
fluid  milk  plant;  and 

(c)  Certifies  in  writing  to  the  market 

administrator,  on  or  before  the  first  day 
of  any  month  following  the  first  month 
in  which  any  of  his  milk  is  not  accepted 
at  or  diverted  from  a  fluid  milk  plant, 
that  he  is  ready  and  willing  to  deliver 
his  milk  to  such  fluid  milk  plant,  and 
does  so  perform  in  response  to  appropri¬ 
ate  request  from  the  handler  through  the  . 
market  administrator.,  x 

§  966.13b  Associated  producer  milk. 
“Associated  producer  milk”  means  all 
skim  milk  and  butterfat  sold  during  the 
month  by  associated  producers^  a  non¬ 
fluid  milk  plant(s)  which,  during  such 
month,  utilized  skim  milk  and  butterfat 
in  products  designated  pursuant  to 
§  966.41  (b)  (1) :  Provided,  That  the  sale 
of  such  milk  by  associated  producers  is 
reported  to  and  verified  by  the  market 
administrator  pursuant  to  §  966.32  (c). 

2.  Amend  §§  966.19  and  966.20  to  read 
as  follows: 

§  966.19  Base  milk.  “Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  and  associated  producer  milk 
assigned  to  such  handler  during  the  base- 
operating  period,  which  milk  is  not  in 
excess  of  bases  computed  pursuant  to 
§  966.80. 

§  966.20  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  and  associated  producer  milk 
assigned  to  such  handler  during  the  base- 
operating  period,  which  milk  is  in  excess 
of  the  base  milk  received  during  the 
month,  and  shall  include  all  milk  re¬ 
ceived  from  producers  for  whom  no  daily 
average  base  can  be  computed  pursuant 
to  §  966.80. 

3.  Delete  §  966.27  (k)  and  insert  the 
following: 

(k)  Mail  to  each  handler  at  hisjqst 
known  address  a  statement  showing  for 
such  handler; 

(l)  On  or  before  the  5th  day  of  the 
month  the  names  and  addresses  of  asso¬ 
ciated  producers  assigned  to  such 
handler; 

(2)  On  or  before  the  12th  day  after 
the  end  of  the  month  (i)  the  amount 
and  value  of  producer  milk  in  each  class 
and  the  total  thereof ;  (ii)  for  the  monyis 
of  the  base-operating  period,  the 
amounts  and  value  of  his  base  and  ex¬ 
cels  milk,  respectively;,  and 

(3)  On  or  before  the  10th  day  of  the 
month  the  quantity  and  butterfat  test 
of  associated  producer  milk  assigned  to 
such  handler  and  the  amount  in  payment 
thereof  to  be  remitted  to  the  market  ad¬ 
ministrator  for  payment  to  associated 
producers  pursuant  to  §  966.90  (f) :  Pro¬ 
vided,  That  during  the  base -operating 
period  such  notification  shall  include  the 
quantity  and  butterfat  test  of  associated 


producer  milk  designated  as  base  and 
excess  milk  and  the  amount  thereon  to 
jbe  remitted. 

4.  Add  a  new  §  966.32  (c)  as  follows: 

(c)  Each  associated  producer  shall 
submit  to  the  market  administrator  (1) 
on  or  before  the  3d  day  of  the  month,  a 
statement  of  the  quantity  and  butterfat 
test  of  his  milk  sold  during  the  preceding 
month  to  a  nonfluid  milk  plant  which 
during  such  month  utilized  skim  milk 
and  butterfat  in  products  designated 
pursuant  to  §  966.41  (b)  (1),  and  (2)  on 
or  before  the  12th  day  of  the  month,  pay¬ 
ment  statements,  weight  slips,  or  other 
acceptable  evidence  to  verify  the  quan¬ 
tity  and  butterfat  test  of  milk  sold 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

5.  In  §  966.71,  amend  paragraph  (a) 
and  add  a  new  paragraph  designated 
(a-1),  as  follows: 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  §  966.70  an  amount  equal  to  the 
volume  of  associated  producer  milk  as¬ 
signed  to  such  handler  pursuant  to 
§  966.27  (k)  (3)  multiplied  by  the  Class 
II  price; 

(a-1)  Add  or  subtract  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  producer  milk  re¬ 
ceived  by  such  handler  and  associated 
producer  milk  assigned  to  such  handler 
is  less  or  more,  respectively,  than  4.0 
percent,  an  amount  computed  hy  multi¬ 
plying  such  difference  by  the  butterfat 
differential  to  producers  determined  pur¬ 
suant  to  §  966.91  and  multiplying  the 
result  by  the  total  hundredweight  of  pro¬ 
ducer  milk  and  associated  producer  milk. 

6.  Delete  the  first  sentence  in  §  966.72 
and  substitute  the  following:  “For  each 
month  which  is  not  in  the  base-operating 
period,  the  market  administrator  shall 
compute  the  uniform  price  for  producer 
milk  received  by  each  handler  by  dividing 
the  aggregate  value  computed  pursuant 
to  §  966.71  by  the  total  hundredweight 
of  producer  milk  received  by,  and  as¬ 
sociated  producer  milk  assigned  to,  such 
handler.” 

7.  Add  a  new  §  966.90  (f)  as  follows: 

(f)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  hav¬ 
ing  associated  producer  milk  shall  remit 
to  the  market  administrator  for  pay¬ 
ment  to  associated  producers  an  amount 
computed  by  multiplying  the  quantity 
of  associated  producer  milk  assigned  to 
such  handler  pursuant  to  §  966.27  (k) 
(3)  by  the  difference  between  such  han¬ 
dler’s  uniform  price  (s)  as  determined 
pursuant  to  §  966.72  or  §  966.73,  as  ap¬ 
plicable,  and  the  Class  n  price  deter¬ 
mined  pursuant  to  §  966.51  (b) .  Such 
-'amounts  shall  be  maintained  by  the 
market  administrator  in  a  separate  fund 
out  of  which  he  shall,  on  or  before  the 
15th  day  after  the  end  of  the  month, 
make  appropriate  payment  to  each  as¬ 
sociated  producer,  such  payments  to  be 
verified  pursuant  to  §  966.32  (c)  (2). . 

8.  In  §  966.92  after  the  word  “pro¬ 
ducers”  insert  “and  associated  pro¬ 
ducers”,  and  after  the  word  “received” 
add  a  comma  and  insert  “or  assigned  as 
associated  producer  milk” 


9.  At  the  end  of  §  966.94  (b)  delete  the 
word  “and”;  at  the  end  of  §  966.94  (c) 
change  the  period  to  a  comma  and  add 
the  following:  "and  (d)  associated  pro¬ 
ducer  milk.” 

10.  In  §  966.12  (b)  delete  “months  of 
April  through  June”  and  insert  “month”. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C 
608c) 

Issued  at  Washington,  D.  C.,  this  10th 
day  of  April  1957  to  become  effective 
immediately. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  57-2999;  Plied,  Apr.  12,  1957; 
8:53  a.  m.l 


Part  1001 — Limes  Grown  in  Florida 

ORDER  AMENDING  ORDER  REGULATING  HAN¬ 
DLING  OF  LIMES  GROWN  IN  FLORIDA 

§  1001.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  'findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  this  order;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  a  farmed  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  re-enacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.;  68 
Stat.  906,  1047),  and  the  applicable  rUles 
of  practice  and  procedure  goveming^pro- 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  bearing  was  held  at  Home¬ 
stead  (Modello),  Florida,  on  December 
10,  1956,  upon  proposed  amendments  to 
the  Marketing  Agreement  No.  126  and 
Order  No.  101  (7  CFR  Part  1001),  regu¬ 
lating  the  handling  of  limes  grown  in 
Florida.  Upon  the  basis  of  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  hereby 
amended,  and  all  of  the  terms  and  con¬ 
ditions  thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 

(2)  The  said  order,  as  hereby 

amended,  regulates  the  handling  of  limes 
grown  in  Florida  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activities  specified  in,  the  mar¬ 
keting  agreement  and  order  upon  which 
hearings  have  been  held; 

(3)  The  said  order,  as  hereby 

amended,  is  limited  in  its  application  to 
the  smallest  regional  production  area 
that  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  the 
act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  limes  grown 
in  the  production  area  covered  by  the. 
said  order;  as  hereby  amended,  that 
make  necessary  different  terms  and  pro¬ 
visions  applicable  to  different  parts  of 
such  areas;  and 
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(5)  All  handling  of  limes,  as  defined  in 
said  order,  as  hereby  amended,  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

(b)  Additional  findings.  It  is  hereby 
found  that  it  is  impracticable  and  con¬ 
trary  to  the  public  interest  to  postpone 
the  effective  date  of  this  order  beyond 
that  hereinafter  specified  (60  Stat.  237; 

5  U.  S.  C.  1001  et  seq.) ,  because  the  pro¬ 
visions  of  §  1001.64  (c)  of  the  said  mar¬ 
keting  agreement  and  order  require  that 
the  Secretary  shall,  as  soon  as  practicable 
after  the  close  of  the  fiscal  year  ending 
March  31,  1957,  conduct  a  referendum  of 
producers  and  a  poll  of  handlers  to  deter¬ 
mine  whether  continuation  of  the  mar¬ 
keting  agreement  and  order  is  favored 
by  them.  It  would  be  very  desirable, 
therefore,  for  this  order,  amending  the 
aforesaid  order  to  become  effective  prior 
to  the  time  such  referendum  of  pro¬ 
ducers  and  poll  of  handlers  is  conducted, 
so  that  the  referendum  and  poll  as  to 
whether  such  marketing  agreement  and 
order  should  be  continued  in  effect  will 
be  on  the  basis  of  said  marketing  agree¬ 
ment  and  order  as  amended  by  this 
order.  Such  action  should  tend  to  pre¬ 
vent  confusion  in  the  minds  of  lime 
growers  and  handlers  and  to  obtain  an 
accurate  expression  of  their  sentiments 
in  connection  with  the  referendum  and 
poll  referred  to  above.  The  provisions 
of  this  order  are  well  known  to  handlers. 
The  public  hearing  in  connection  there¬ 
with  was  held  at  Homestead  (Modello), 
Florida,  on  December  10,  1956,  and  the 
recommended  decision  (in  connection 
with  which  no  exceptions  were  filed)  and 
the  final  decision  were  published  in  the 
Federal  Register  on  February  16,  1957 
(22  F.  R.  981),  and  March  7,  1957  (22 
F.  R.  1447),  respectively.  Copies  of  the 
provisions  of  this  amendatory  order  were- 
made  available  to  all  known  interested 
parties,  and  compliance  with  such  pro¬ 
visions  will  not  require  advance  prepara¬ 
tion  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  prior 
to  the  effective  date  of  regulation  pur¬ 
suant  hereto. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  agreement  amending  the 
marketing  agreement  regulating  the 
handling  of  limes  grown  in  Florida,  upon 
which  the  aforesaid  public  hearing  was 
held,  has  been  executed  by  handlers  (ex¬ 
cluding  cooperative  associations  of  pro¬ 
ducers  who  are  not  engaged  in  process¬ 
ing,  distributing,  or  shipping  the  limes 
covered  by  this  order)  who,  during  the 
period  April  1, 1956,  through  January  31, 
1957,  handled  not  less  than  50  percent  of 
the  volume  of  limes  covered  by  the  said 
order,  as  hereby  amended;  and 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order,  is  favored  or 
approved  by  at  least  two-thirds  of  the 
producers  who  participated  in  a  refer¬ 
endum  on  the  question  of  its  approval 
and  who,  during  the  determined  repre¬ 
sentative  period  (April  1,  1956,  through 
January  31,  1957),  were  engaged,  within 
the  production  area  specified  in  the 
aforesaid  order,  in  the  production  of 
limes  for  market;  such  producers  having 
also  produced  for  market  at  least  two- 
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thirds  of  the  volume  of  limes  represented 
in  such  referendum. 

It  is,  therefore,  ordered,  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  limes  grown  in  the  production 
area  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  as  follows: 

1.  Change  the  period  at  the  end  of 
§  1001.8  Grower  to  a  colon  and  add  the 
following  proviso:  “ Provided ,  That  as  ~ 
used  in  §  1001.22  the  term  grower  shall 
include  only  those  who  have  a  proprie¬ 
tary  interest  in  the  production  of  10  or 
more  bearing  lime  trees.” 

2.  Delete  paragraph  (b)  of  §  1001.30 
Procedure  and  substitute  therefor  the 
following  : 

(b)  The  committee  may  provide  for 
simultaneous  meetings  of  groups  of  its 
members  assembled  at  two  or  more 
designated  places:  Provided,  That  such 
meetings  shall  be  subject  to  the  estab¬ 
lishment  of  telephone  communication 
between  all  such  groups  and  the  avail¬ 
ability  of  loud  speaker  receivers  for  each 
group  so  that  each  member  may  par¬ 
ticipate  in  the  discussions  and  other 
actions  the  same  as  if  the  committee 
were  assembled  in  one  place. 

3.  Delete  from  §  1001.32  Annual  report 
the  words  “prior  to  March  31  of  each 
fiscal  year”  and  substitute  therefor  the 
words  “as  soon  as  practicable  after  the 
close  of  each  fiscal  year.” 

4.  Delete  the  last  sentence  in  para¬ 
graph  (b)  of  §  1001.41  Assessments  and 
substitute  therefor  the  following:  “In 
order  to  provide  funds  for  the  adminis¬ 
tration  of  the  provisions  of  this  part, 
the  committee  may  accept  the  payment 
of  assessments  in  advance.” 

5.  Delete  paragraph  (a)  of  §  1001.42 
Accounting  and  insert,  in  lieu  thereof, 
the  following: 

(a)  If,  at  the  end  of  a  fiscal  year,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  as  follows: 

(1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  each  person 
entitled  to  a  proportionate  refund  of  the 
excess  assessment  shall  be  credited  with 
such  refund  against  the  operation  of  the 
following  fiscal  year  unless  such  person 
demands  repayment  thereof,  in  which 
event  it  shall  be  paid  to  him:  Provided, 
That  any  sum  paid  by  a  person  in  excess 
of  his  pro  rata  share  of  the  expenses 
during  any  fiscal  year  may  be  applied 
by  the  committee  at  the  end  of  such  fiscal 
year  to  any  outstanding  obligations  due 
the  committee  from  such  person. 

(2)  The  Secretary,  upon  recommen¬ 
dation  of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte¬ 
nance  and  functioning  of  the  committee 
that  the  funds  remaining  at  the 
end  of  a  fiscal  year  which  are  in  excess 
of  the  expenses  necessary  for  commit¬ 
tee  operations  during  such  period  may 
be  carried  over  into  following  periods 
as  a  reserve.  Such  reserve  may  be  estab¬ 
lished  at  an  amount  not  to  exceed  ap¬ 
proximately  one  fiscal  year’s  operational 
expenses;  and  such  reserve  may  be  used 
to  cover  the  necessary  expenses  of  liqui¬ 
dation,  in  the  event  of  termination  of 


this  part,  and  to  cover  the  expenses  in¬ 
curred  for  the  maintenance  and  func¬ 
tioning  of  the  committee  during  any 
fiscal  year  when  there  is  a  crop  failure, 
or  during  any  period  of  suspension  of 
any  or  all  of  the  provisions  of  this  part. 
Such  reserve  may  also  be  used  by  the 
committee  to  finance  its  operations,  dur¬ 
ing  any  fiscal  year;  prior  to  the  time  that 
assessment  income  is  sufficient  to  cover 
such  expenses;  but  any  of  the  reserve 
funds  so  used  shall  be  returned  to  the 
reserve  as  soon  as  assessment  income  is 
available  for  this  purpose.  Upon  termi¬ 
nation  of  this  part,  any  funds  not  re¬ 
quired  to  defray  the  necessary  expenses 
of  liquidation  shall  be  disposed  of  in 
such  manner  as  the  Secretary  may  de¬ 
termine  to  be  appropriate:  Provided, 
That  to  the  extent  practical,  such  funds 
shall  be  returned  pro  rata  to  the  persons 
from  whom  such  funds  were  collected. 

6.  Add,  after  the  first  sentence  in 
§  1001.45  Marketing  research  and  devel¬ 
opment,  the  following:  “The  committee 
may,  to  the  extent  necessary  to  carry 
out  the  projects  established  pursuant  to 
this  section,  exempt  the  handling  of 

*  limes  from  any  or  all  of  the  requirements 
contained  in,  or  issued  pursuant  to, 
§§  1001.41, 1001.52,  and  1001.55.” 

7.  Add,  after  subparagraph  (3)  of 
paragraph  (a)  of  §  1001.52  Issuance  of 
regulations,  the  following: 

(4)  Establish  and  prescribe  pack 
specifications  for  the  grading  and  pack¬ 
ing  of  any  variety  or  varieties  of  limes 
and  require  that  all  limes  handled  shall 
be  packed  in  accordance  with  such  pack 
specifications,  and  shall  be  identified  by 
appropriate  labels,  seals,  stamps,  or  tags, 
affixed  to  the  containers  by  the  handler 
under  the  supervision  of  the  committee 
or  an  inspector  of  the  Federal-State  In¬ 
spection  Service,  showing  the  particular 
pack  specifications  of  the  lot.  • 

8.  Amend  subparagraph  (3)  of  para¬ 
graph  (a)  of  §  1001.60  Reports  to  read 
as  follows: 

(3'  The  date  of  each  such  disposition, 
the  destination,  by  State,  zone,  or  mar¬ 
ket  area,  of  each  lot  of  limes  handled, 
and  identification  of  the  carrier  trans¬ 
porting  such  fruit; 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047) 

Issued  at  Washington,  D.  C.,  this 
9th  day  of  April  1957,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  57-2982;  Filed,  Apr.  12,  1957; 

8:50  a.  m.J 
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1013.60  Producer  handlers. 
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1013.62  Cther  source  milk  in  Class  L 
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Authority:  §5  1013.0  through  1013.95  is¬ 
sued  under  sec.  5,  49  Stat.  753,  as  amended; 
7  U.  S.  C.  608c. 

§  1013.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR, 
900),  a  public  hearing  was  held  upon  a* 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  Platte  Valley,  Nebraska, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  piilk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the 
handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  or 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held; 

(4)  All  milk  and  "milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  function¬ 
ing  of  such  agency  will  require. the  pay¬ 
ment  by  each  handler,  as  his  pro  rata 
share  of  such  expense,  4  cents  per 
hundredweight  <?r  such  amount  not  to 
exceed  4  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
all  receipts  of  producer  milk,  including 
such  handler’s  own  production,  other 
source  milk  at  a  pool  plant  which  is 
classified  as  Class  I  milk,  and  Class  I 
disposed  of  during  the  month  from  non¬ 
pool  plants  on  routes  in  the  marketing 
area. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  partially  effective  not  later  than 
April  16,  1957,  and  fully  effective  not 
later  than  May  1,  1957.  Any  delay  be¬ 
yond  these  dates  will  seriously  threaten 
the  orderly  marketing  of^milk  in  the 
Platte  Valley,  Nebraska,  marketing  area. 
The  provisions  of  this  order  are  known  to 
handlers.  The  public  hearing  upon 
which  this  order  is  based  was  conducted 
on  April  10-13, 1956.  The  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  29  1957  (22  F.  R.  569).  The  final 
decision  which  contained  the  same  re¬ 
quirements  on  the  part  of  handlers  as 
were  in  the  recommended  decision,  was 
issued  by  the  Assistant  Secretary  of 
Agriculture  on  March  19,  1957,  and  pub¬ 
lished  in  the  Federal  Register  on  March 
23,  1957.  Thus,  handlers  have  known 
of  these  impending  requirements  for 
some  time  and  should  be  prepared. 


Furthermore,  producers  continued  to 
lose  substantial  income,  and  marketing 
conditions  continue  to  remain  unstabi¬ 
lized,  each  day  the  effective  date  of  the 
order  is  delayed.  The  order  also  pro¬ 
vides  that  payments  to  producers  during 
the  months  of  April,  May,  and  June  be 
reduced  and  the  funds  thus  accumulated 
be  added  to  payments  during  the  months 
of  September,  October,  and  November. 
The  order  should,  therefore,  be  effective 
during  as  much  of  the  period  April-June 
1957  as  is  possible.  In  view  of  the  fore¬ 
going,  it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  partially  effective  April  16,  1957, 
and  fully  effective  May  1,  1957,  and  that 
it  would  be  contrary  to  the  public  inter¬ 
est7  to  delay  the  effective  date  of  this 
order  for  thirty  days  after  its  publication 
in  the  Federal  Register.  (See  section  4 
(c).  Administrative  Procedure  Act,  5 
U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  dis¬ 
tributing  or  shipping  milk  covered  by 
this  order  which  is  marketed  within  the 
Platte  Valley,  Nebraska,  marketing  area) 
of  more  than  50  percent  of  the  milk 
which  is  marketed  within  the .  said 
marketing  area,  refused  or  failed  to  sign 
the  proposed  marketing  agreement  regu¬ 
lating  the  handling  of  milk  in  the  said 
marketing  area,  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  is  the 
only  practical  means,  pursuant  to  the 
declared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area;  and  * 

(3)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  on  the  question  of  approval 
of  its  issuance,  and  who  during  the  de¬ 
termined  representative  period  (January 
1957)  were  engaged  in  the  production  of 
milk  for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Platte  Valley,  Nebraska, 
marketing  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  follow¬ 
ing-terms  and  conditions: 

§  1013.1  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  1940  ed.  601 
et  seq.).- 

§  1013.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  Department  of  Ag¬ 
riculture  authorized  to  exercise  the  pow¬ 
ers  or  to  perform  the  duties  of  the  said 
Secretary  of  Agriculture. 

1 1013.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
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authorized  to  perform  the  price  reporting 
functions  specified  in  this  part. 

§  1013.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

§  1013.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  of  the  association: 

(a)  Is  qualified  under  the  provisions  of 
the  act  of  Congress  of  February  18,  1922, 
as  amended,  known  as  the  “Capper-Vol- 
stead  Act”; 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  membefs  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members;  and 

(c)  Has  its  entire  activities  under  the 
control  of  its  members. 

§  1013.6  Platte  Valley,  Nebraska  mar¬ 
keting  area.  “Platte  Valley,  Nebraska, 
marketing  area”  hereinafter  called  the 
“marketing  area”  means  all  the  terri¬ 
tory  within  the  corporate  limits  of  the 
cities  of  Grand  Island,  Hastings,  Hol- 
drege,  Kea'rney,  Lexington  and  North 
Platte,  and  the  Naval  Ammunition  Depot, 
Hastings,  all  in  the  state  of  Nebraska. 

§  1013.7  Producer.  “Producer” 
means  any  person,  irrespective  of 
whether  such  person  is  also  handler, 
who  produces  milk  which  is  received  at 
a  pool  plant:  Provided,  That  such  milk 
is  (a)  produced  under  a  dairy  farm  per¬ 
mit  or  rating  issued  by  a  duly  constituted 
health  authority  for  the  production  of 
milk  to  be  disposed  of  for  consump¬ 
tion  as  Grade  A  milk,  or  (b)  accept¬ 
able  to  a  Federal  agency  located  within 
the  marketing  area.  This  definition 
shall  include  any  such  person  who 
is  regularly  classified  as  a  producer  but 
whose  milk  is  caused  to  be  diverted 
to  a  nonpool  plant  by  a  handler,  and 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  a  pool  plant  by  the 
handler  who  caused  it  to  be  diverted. 

§  1013.8  Pool  plant.  “Pool  plant” 
means  (a)  any  plant  from  which  a  vol¬ 
ume  of  Class  I  milk  equal  to  more  than 
an  average  of  600  pounds  per  day,  is  dis¬ 
posed  of  during~the  month  on  routes  in 
the  marketing  area:  Provided,  That  if  a 
portion  of  a  plant  is  operated  separately 
and  no  producer  milk  is  received  in  such 
portion  of  the  plant,  it  shall  not  be  con¬ 
sidered  as  part  of  a  pool  plant  pursuant 
to  this  section. 

§  1013.9  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than  a 
pool  plant. 

§  1013.10  Route.  “Route”  means  any 
delivery  (including  delivery  by  a  vendor 
or  sale  from  a  plant  store)  of  a  fluid 
milk  product  to  retail  or  wholesale  out¬ 
lets  (except  pool  plants)  located  in  the 
marketing  area. 

§1013.11  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant,  (b)  any  person 
in  his  capacity  as  the  operator  of  a  non¬ 
pool  plant  from  which  fluid  milk  prod¬ 
ucts  are  disposed  of  on  a  route  (s)  in  the 
marketing  area,  or  (c)  any  cooperative 
association  with  respect  to  milk  of  pro¬ 


ducers  which  it  causes  to  be  diverted  to 
a  nonpool  plant  for  the  account  of  such 
association. 

§  1013.12  Producer  milk.  “Producer 
milk”  means  only  that  skim  milk  or 
butterfat  contained  in  milk  (a)  received 
at  a  pool  plant  directly  from  producers, 
or  (b)  diverted  from  a  pool  plant  to  a 
nonpool  plant  in  accordance  with  the 
conditions  set  forth  in  §  1013.7. 

f'lO  13.13  Fluid  milk  product.  “Fluid 
milk  product”  means  milk,  skim  milk, 
buttermilk,  milk  drinks  (plain  or  flav¬ 
ored),  cream  (except  frozen  or  aerated 
cream)  and  any  mixture  in  fluid  form  of 
cream  and  milk  or  skim  milk  (except  ice 
cream,  eggnog  ice  cream  mixes,  and 
sterilized  products  in  hermetically  sealed 
containers). 

§  1013.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products,  except  (1) 
such  products  approved  by  the  appro¬ 
priate  health  authority  for  distribution 
as  Class  I  milk  in  the  marketing  area 
received  from  pool  plants,  or  (2)  pro¬ 
ducer  milk;  and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  §  1013.41  (b)  (1)  from 
any  source  (including  those  from  a 
plant’s  own  production),  which  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  in  the  plant  during  the  month. 

§  1013.15  Producer -handler.  “Pro¬ 
ducer-handler”  means  a  person  who 
operates,  as  his  own  personal  enterprises, 
both  a  dairy  farm  and  a  milk  processing 
or  bottling  plant  at  which  plant  each  of 
the  following  conditions  is  met  during 
the  month: 

(a)  Milk  is  received  from  the  dairy 
farm  of  such  person  but  from  no  other 
dairy  farm; 

(b)  Fluid  milk  products  are  disposed 
of  on  routes  to  retail  or  wholesale  outlets 
in  the  marketing  area;  and 

(c)  The  butterfat  or  skim  milk  dis¬ 
posed  of  in  fluid  milk  products  does  not 
exceed  the  butterfat  or  skim  milk,  re¬ 
spectively,  received  in  the  form  of  milk 
from  the  dairy  farm  of  such  person  and 
from  pool  plants  of  other  handlers  in 
the  form  of  fluid  milk  products. 

§  1013.16  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  dairy  wholesale  selling 
prices  (using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  92 -score  bulk 
creamery  butter  at  Chicago  as  reported 
during  the  month  by  the  Department. 

MARKET  ADMINISTRATOR 

§  1013.20  Designation.  The  agency 
for  the  administration  of  this  order  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  1013.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 


(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1013.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part,  including  but  not 
limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  1013.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pur¬ 
suant  to  §§  1013.30  and  1013.31  or  pay¬ 
ments  pursuant  to  §§  1013.80,  1013.84, 
1013.86,  1013.87  and  1013.88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information; 

(i)  Verify  all  reports  and  payments 
Dy  each  handler  by  audit,  if  necessary, 
of  such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han¬ 
dler  depends;  and 

(j)  Publicly  announce  and  notify  each 
handler  in  writing  on  or  before:  (1)  The 
5th  day  of  each  month  the  Class  I  milk 
price  pursuant  to  §  1013.50  and  the 
Class  I  butterfat  differential  pursuant  to 
§1013.52  (a),  both  for  the  current 
month;  and  the  Class  n  milk  price  pur¬ 
suant  to  §  1013.51  and  the  Class  II 
butterfat  differential  pursuant  to 
§  1013.52  (b)  both  for  the  preceding 
month,  and  (2)  the  9th  day  after  the  end 
of  each  month,  the  uniform  price  pursu¬ 
ant  to  §  1013.71,  and  the  butterfat  differ¬ 
entials  to  be  paid  pursuant  to  §  1013.81. 
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RULES  AND  REGULATIONS 


REPORTS,  RECORDS  AND  FACILITIES 

9  1013.30  Reports  of  receipts  and  uti¬ 
lization.  On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  for  each  of  his  plants  for 
such  month  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk ; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and' 
butterfat  contained  in  other  source  milk; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section. 

9  1013.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator; 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his 
pool  plants,  his  producer  payroll  for 
such  month  which  shall  show  for  each 
producer:  (i)  His  name  anck address,  (ii> 
the  total  pounds  of  milk  received  from 
such  producer,  (iii)  the  number  of  days 
on  which  milk  was  received  from  such 
producer,  if  less  than  a  full  calendar 
month,  (iv)  the  average  butterfat  con¬ 
tent  of  such  milk,  and  (v)  the  net 
amount  of  such  handler’s  payment  to¬ 
gether  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 
and 

(2)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  1013.32  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  fluid  milk 
products  handled ; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
fluid  milk  products  on  hand  at  the  be¬ 
ginning  and  end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  1013.33  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  calendar  month  to 


which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  3-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  records,  or  of  specific 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler 
shall  retain  such  books  and  records,  or 
specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case,  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  1013.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  at  pool  plants  which  is  required  to  be 
reported  pursuant  to  §  1013.30  shall  be 
classified  each  month  by  the  market 
administrator,  pursuant  to  the  provisions 
of  §§  1013.41  through  1013.46. 

§  1013.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  1013.43,  1013.44  and  1013.46,  the 

classes  of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but¬ 
terfat  (1)  disposed  of  in  the  form  of 
fluid  milk  products  except  those  clas¬ 
sified  pursuant  to  paragraph  (b)  (2)  of 
this  section,  or  (2)  not  specifically  ac¬ 
counted  for  as  Class  II  utilization; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  products  other  than  fluid 
milk  products,  (2)  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  end  of  the  month,  (3)  accounted  for 
as  livestock  feed,  (4)  in  shrinkage  allo¬ 
cated  to  receipts  of  producer  milk  pur¬ 
suant  to  §  1013.42  (except  milk  diverted 
to  a  nonpool  plant  pursuant  to  §  1013.7) 
but  not  in  excess  of  2  percent  of  such  re¬ 
ceipts  of  skim  milk  and  butterfat,  re¬ 
spectively,  and  (5)  in  shrinkage  of  other 
source  milk. 

§  1013.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows; 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in  producer  milk  and  in 
other  source  milk. 

§  1013.43  Transfers.  Skim  milk  or 
butterfat  disposed  of  from  a  pool  plant 
shall  be  classified: 

(a)  As  ciass  I  milk  if  transferred  in 
the  form  of  fluid  milk  products  to  a 
pool  plant  of  another  handler,  except  a 
producer-handler,  unless  utilization  as 
Class  n  milk  is  claimed  by  both  handlers 
in  the  reports  submitted  by  them  to 
the  market  administrator  pursuant  to 
§  1013.30:  Provided,  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant 
of  the  transferee-handler  after  the  sub¬ 
traction  of  other  source  milk  and  begin¬ 


ning  inventory  of  fluid  milk  products 
pursuant  to  9  1013.46,  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  be  assigned  to  Class  I  milk:  And 
provided  further.  That  if  either  or  both 
handlers  have  received  other  source  milk, 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as 
to  allocate  the  greatest  possible  Class  I 
milk  utilization  to  the  producer  milk  of 
both  handlers; 

(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  fluid 
milk  products; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk,  skim  milk, 
or  cream  to  a  nonpool  plant  located  in 
the  marketing  area  or  not  more  than 
300  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  from  the  transferor  plant 
unless: 

(1)  The  handler  claims  Class  II  in  his 
report  submitted  to  the  market  admin¬ 
istrator  pursuant  to  §  1013.30. 

(2)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available,  if  requested 
by  the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  milk  in  such 
buyer’s  plant;  and 

(d)  As  Class  I  milk  if  transferred  in 
bulk  form  as  milk,  skim  milk,  or  cream 
to  a  nonpool  plant  located  more  than 
300  miles  by  the  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator  from  the  transferor  plant, 
except  that  cream  so  transferred  may 
be  classified  as  Class  II  if  notice  is  given 
to  the  market  administrator  at  least  24 
hours  prior  to  shipment,  each  container 
is  labelled  by  the  transferor  as  “un¬ 
graded  cream  for  manufacturing  only”, 
and  such  shipment  is  so  invoiced. 

§  1013.44  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In  es¬ 
tablishing  the  classification  of  skim  milk 
and  butterfat  as  required  in  §  1013.41 
the  burden  rests  upon  the  handler  who 
receives  such  skim  milk  or  butterfat 
from  producers  to  prove  to  the  market 
administrator  that  such  skim  milk  or 
butterfat  should  not  be  classified  as  Class 
I  milk;  and 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  1013.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re¬ 
ceipts  and  utilization  submitted  by  each 
handler  and  shall  compute  the  pounds  of 
butterfat  and  skim  milk  in  each  class  for 
such  handler:  Provided,  That  if  any  of 
the  water  contained  in  the  milk  from’ 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
used  or  disposed  of  in  such  product  shall 
be  considered  to  be  an  ^amount  equiv¬ 
alent  to  the  nonfat  milk  solids  contained 
in  such  product,  plus  all  of  the  water 
originally  associated  with  such  solids. 
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$  1013.46  Allocation  of  skim  milk  and 
"butterfat  classified.  After  making  the 
computations  pursuant  to  §  1013.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  for 
each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  1013.41  (b)  (4) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  Class,  in 
series  beginning  with  the  lowest  priced 
utilization,  the  pounds  of  skim  milk  in 
other  source  milk  other  than  that  re¬ 
ceived  from  a  plant  at  which  the  han¬ 
dling  of  milk  is  fully  subject  to  the  pric¬ 
ing  and  payment  provisions  of  another 
marketing  agreement  or  order  issued 
pursuant  to  the  act ; 

(3)  Subtract  from  the  remaining, 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  the  lowest  priced 
utilization,  the  pounds  of  skim  milk  in 
other  source  milk  received  in  a  form 
other  than  that  specified  in  subpara¬ 
graph  (4)  of  this  paragraph  from  a  plant 
at  which  the  handling  of  milk  is  fully 
subject  to  the  pricing  and  payment  pro¬ 
visions  of  another  marketing  order  is¬ 
sued  pursuant  to  the  act; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  each  class  the  pounds  of  skim 
milk  contained  in  fluid  milk  products 
received  in  packaged  form  which  were 
classified  and  priced  under  another 
marketing  order  issued  pursuant  to  the 
act  and  disposed  of  in  the  same  form  as 
received; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  the  lowest  priced 
utilization,  the  pounds  of  skim  milk  con¬ 
tained  in  inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month ; 

'  (6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  fluid  milk  products,  ac¬ 
cording  to  its  classification  as  deter¬ 
mined  pursuant  to  §  1013.43  (a) ; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(8)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section;  and 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 
II  milk  allocated  to  producer  milk. 

MINIMUM  PRICES 

§  1013.50  Class  I  price.  Subject  to 
the  provisions  of  §§  1013.52  and  1013.53, 
the  price  per  hundredweight  of  milk  of 
3.5  percent  butterfat  content  which  is 
classified  as  Class  I  shall  be  10  cents 
less  than  the  Class  I  price  for  milk  of 
3.5  percent  butterfat  content  as  deter¬ 
mined  pursuant  to  §  935.51  (a)  of  the 


order,  as  amended,  regulating  the  han¬ 
dling  of  milk  in  the  Omaha- Lincoln  - 
Council  Bluffs  marketing  area  (Order 
No.  35,  Part  935  of  this  chapter) . 

§  1013.51  Class  II  price.  Subject  to 
the  provisions  of  §  1013.52,  the  price  per 
hundredweight  of  milk  of  3.5  percent 
butterfat  content  which  is  classified  as 
Class  n  shall  be  equal  to  the  Class  n 
price  for  milk  of  3.5  percent  butterfat 
content,  as  determined  pursuant  to 
§  935.51  (b)  of  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Omaha-Lincoln-Council  Bluffs  market¬ 
ing  area  (Order  No.  35,  Part  935  of  this 
chapter) . 

§  1013.52  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but¬ 
terfat  content  of  the  milk  received  from 
producers  classified,  respectively,  in 
Class  I  milk  or  Class  II  milk  for  a  han¬ 
dler  is  more  or  less  than  3.5  percent, 
there  shall  be  added  to,  or  subtracted 
from,  the  respective  class  price  computed 
pursuant  to  §§  1013.50  and  1013.51  for 
each  one-tenth  of  1  percent  that  such 
weighted  average  butterfat  content  is 
above  or  below  3.5  percent,  a  butterfat 
differential  computed  as  follows: 

(a)  Class  I  Milk.  Add  2.1  cents  to  the 
butterfat  differential  computed  pursuant 
to  paragraph  (b)  of  this  section  for  the 
preceding  month;  and 

(b)  Class  II  milk.  Multiply  the 
Chicago  butter  price  for  the  current 
month  by  0.120  and  round  to  the  nearest 
one-tenth  cent. 

i  1013.53  Location  adjustments  to 
handlers.  For  milk  which  is  received 
from  producers  at  a  pool  plant  located 
more  than  80  miles  by  shortest  highway 
distance,  as  determined  by  the  market 
administrator,  from  the  City  Hall  in 
either  Grand  Island  or  North  Platte, 
Nebraska,  whichever  is  closer,  and  which 
is  classified  as  Class  I  milk  the  prices 
computed  pursuant  to  §  1013.50  shall 
be  reduced  by  12  cents  if  such  plant  is 
loeated  more  than  80  miles,  but  not  more 
than  90  miles  from  such  city  hall  and 
by  an  additional  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis¬ 
tance  exceeds  90  miles. 

§  1013.54  Use  of  equivalent  prices.  If 
foj:  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  maimer  described,  the  market  ad¬ 
ministrator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION  OF  PROVISIONS 

\  §  1013.60  Producer-handlers.  Sec¬ 
tions  1013.40  through  1013.46,  1013.50 
through  1013.54, 1013.70, 1013.71, 1013.72, 
and  1013.80  through  1013.93,  shall  not 
apply  to  a  producer  handler. 

I  1013.61  Milk  subject  to  other  Fed¬ 
eral  orders.  Milk  received  at  the  plant 
of  a  handler  at  which  the  handling  of 
milk  is  fully  subject  during  the  delivery 
period  to  the  pricing  and  payment  pro¬ 
visions  of  another  marketing  agreement 
or  order  issued  pursuant  to  the  act  and 
from  which  the  disposition  of  Class  I 
milk  in  the  other  Federal  marketing  area 
exceeds  that  in  the  Platte  Valley  market¬ 
ing  area  shall  be  exempted  for  such 


delivery  period  from  all  provisions  of 
this  part  except  |§  1013.31,  1013.32,  and 
1013.33. 

1 1013.62  Other  source  milk  in  Class 
1.  In  the  case  of  pool  plants  which  are 
permitted  by  the  applicable  health 
authorities  to  receive  and  process  non- 
Grade  A  milk,  non-Grade  A  skim  milk 
and  butterfat  in  other  source  milk  shall 
be  allocated  to  Class  I  up  to  the  extent  of 
verifiable  actual  disposition  of  non- 
Grade  A  skim  milk  and  butterfat  as 
Class  I  milk  outside  the  marketing  area 
in  localities  where  Grade  A  milk  is  not 
required  for  Class  I  use. 

•> 

DETERMINATION  OF  UNIFORM  PRICES 

§  1013.70  Computation  of  value  of 
milk.  The  value  of  milk  received  dur¬ 
ing  each  month  by  each  handler  at  his 
pool  plant  (s)  from  producers  shall  be 
a  sum  of  money  computed  by  the  market 
administrator  by  multiplying  the  pounds 
of  such  milk  in  each  class  by  the  applica¬ 
ble  class  prices  specified  in  S§  1013.50 
and  1013.51,  as  adjusted  pursuant  to 
§§  1013.52  and  1013.53,  and  adding  any 
amounts  computed  pursuant  to  para¬ 
graphs^)  and  (b)  of  this  section. 

(a)  it  the  handler  had  overage  of 
"either  skim  milk  or  butterfat,  an  amount 

computed  by  multiplying  the  pounds  of 
overage  by  the  applicable  class  prices; 
and 

(b)  An  amount  obtained  by  multiply¬ 
ing  the  difference  between  the  Class  II 
price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
(1)  the  hundredweight  of  producer  milk 
classified  in  Class  H,  less  shrinkage,  in 
the  preceding  month,  or  (2)  the  hun¬ 
dredweight  of  milk  subtracted  from 
Class  I  pursuant  to  S  1013.46  (a)  (5) 
and  the  corresponding  step  of  §  1013.46 
(b),  whichever  is  less. 

§  1013.71  Computation  of  uniform 
price.  For  each  month  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  of  milk  received 
from  producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1013.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1013.30  and  who  made  the  payments 
pursuant  to  §§  1013.80  and  1013.84  for 
the  preceding  month. 

(b) 4  Subtract  for  each  of  the  months 
of  April,  May  and  June,  an  amount  equal 
to  8  percent  of  the  Class  I  price  multi¬ 
plied  by  the  total  quantity  of  producer 
milk; 

(c)  Add  during  each  of  the  months  of 
September,  October  and  November  one- 
third  of  the  total  amount  subtracted 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion; 

(d)  Add  an  amount  equal  to  the  total 
deductions  made  pursuant  to  §  1013.82; 

(e)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  more  than  3.5  percent 
or  add,  if  such  butterfat  content  is  less 
than  3.5  percent,  an  amount  computed 
by  multiplying  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  computed  pursuant  to 
S  1013.81  and  multiplying  the  result  by 
the  total  hundredweight  of  producer 
milk  included  in  these  computations; 
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(f)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(g)  Divide  the  resulting  sum  by  the 
total  hundredweight  of  milk  included  in 
these  computations;  and 

(h)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  known  as  the  “uni¬ 
form  price”  for  milk  received  from 
producers. 

8 1013.72  Notification  of  handlers. 
On  or  before  the  9th  day  of  each  month 
the  market  administrator  shall  notify 
each  handler  of: 

(a)  The  quantity  and  Value  of  his  milk 
in  each  class  computed  pursuant  to 
88  1013.46  and  1013.70  and  the  totals  of 
such  quantities  and  values; 

(b)  The  uniform  price  computed  pur¬ 
suant  to  8  1013.71 ; 

(c)  The  amount,  if  any,  due  such  han¬ 
dler  from  the  producer-settlement  fund; 

(d)  The  total  amounts  to  be  paid  by 
such  handler  pursuant  to  88  1013.80  and 
1013.84;  and 

(e)  The  amount  to  be  paid  by  such 
handler  pursuant  to  8  1013.88. 

'  PAYMENTS 

8  1013.80  Time  and  method  of  pay¬ 
ment.  On  or  before  the  12th  day  after 
the  end  of  each  month,  each  handler 
shall  make  payment  for  milk  received 
from  producers  or  cooperative  associa¬ 
tions  as  follows : 

(a)  To  each  producer  for  milk,  for 
which  payment  is  not  made  to  a  coopera¬ 
tive  association  pursuant  to  paragraph 

(b)  of  this  section,  at  not  less  than  the 
uniform  price  computed  in  accordance 
with  8  1013.71,  subject  to  the  butterfat 
differential  computed  pursuant  to 
8  1013.81,  the  location  adjustment  com¬ 
puted  pursuant  to  8  1013.82,  and  to  any 
proper  deductions  authorized  by  the  pro¬ 
ducer:  Provided,  That  if  by  such  date 
such  handler  has  not  received  full  pay¬ 
ment  for  such  delivery  period  pursuant 
to  8  1013.85,  he  may  reduce  such  pay¬ 
ments  uniformly  per  hundredweight  for 
all  producers  by  an  amount  not  in  excess 
of  the  per  hundredweight  reduction  in 
payment  from  the  market  administra¬ 
tor;  however,  the  handler  shall  make 
such  balance  of  payment  to  those  pro¬ 
ducers  to  whom  it  is  due  on  or  before 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  that 
on  which  such  balance  of  payment  is 
received  from  the  market  administrator. 

(b)  To  a  cooperative  association \f or 
milk  which  it  caused  to  be  delivered  to 
such  handler  from  producers,  if  such 
cooperative  association  is  authorized  to 
collect  such  payment  for  its  member  pro¬ 
ducers  and  wishes  to  exercise  such  au¬ 
thority,  an  amount  equal  to  not  less  than 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 

8*1013.81  Butterfat  differential  to 
producers.  In  making  payments  pur¬ 
suant  to  §  1013.80  the  uniform  prices 
shall  be  adjusted  for  each  one- tenth  of 
one  percent  of  butterfat  content  in  the 
milk  of  each  producer  above  or  below 
3.5  percent,  as  the  case  may  be,  by  a 
butterfat  differential  equal  to  the  aver¬ 
age  of  the  butterfat  differentials  deter¬ 
mined  pursuant  to  paragraphs  (a)  and 


(b)  of  8  1013.52,  weighted  by  the  pounds 
of  butterfat  in  producer  milk  in  each 
class,  the  result  being  rounded  to  the 
nearest  tenth  of  a  cent. 

8 1013.82  Location  adjustments  to 
producers.  In  making  payments  pur¬ 
suant  to  8  1013.80,  for  milk  received  from 
producers,  the  uniform  price  per  hun¬ 
dredweight  for  milk  received  at  plants 
located  more  than  80  miles,  but  not  more 
than  90  miles,  by  shortest  highway  dis¬ 
tance  as  determined  by  the  market  ad¬ 
ministrator,  from  the  City  Hall  at  Grand 
Island  or  at  North  Platte,  Nebraska, 
whichever  is  closer,  there  shall  be  de¬ 
ducted  12  cents  plus  1.5  cents  addition 
for  each  10  miles  or  fraction  thereof 
distance  beyond  90  miles. 

8 1013.83  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  88  1013.84  and 
1013.86  and  out  of  which  he  shall  make 
all  payments  to  handlers  pursuant  to 
88  1013.85  and  1013.86:  Provided,  That 
the  market  administrator  shall  offset 
any  payment  due  any  handler  against 
payments  due  from  such  handler. 

§  1013.84  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  10th 
day  after  the  end  of  each  month  each 
handler  who  operates  a  pool  plant  shall 
pay  to  the  market  administrator  for 
payment  to  producers  through  the  pro¬ 
ducer-settlement  fund  the  amount,  if 
any,  by  which  the  total  value  computed 
for  him  pursuant  to  8  1013.70  for  such 
month  is  greater  than  the  sum  required 
to  be  paid  by  such  handler  pursuant  to 
§  1013.80. 

,  8  1013.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
12th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler,  for  payment  to  producers, 
the  amount,  if  any,  by  which  the  sum 
required  to  be  paid  by  such  handler  pur¬ 
suant  to  8  1013.80  is  more  than  the  total 
value  computed  for  him  pursuant  to 
'8  1013.70:  Provided,  That  if  the  balance 
in  the  producer-settlement  fund  is  in¬ 
sufficient  to  make  payments  to  all  han¬ 
dlers  pursuant  to  this  section,  the  market  - 
administrator  shall  reduce  such  pay¬ 
ments  by  a  uniform  amount  per  hun¬ 
dredweight  of  milk  and  shall  complete 
such  payments  as  soon  as  .the  necessary 
funds  become  available. 

8  1013.86  Adjustment  of  accounts. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  reports  or  payments  of 
any  handler  discloses  errors  in  payments 
to  or  from  the  producer-settlement  fund 
pursuant  to  88  1013.84  and  1013.85,  the  ' 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amounts 
and  such  handler  shall,  within  5  days  of 
such  billing,  make  payment  to  the  mar¬ 
ket  administrator  of  the  amount  so 
billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market  ad¬ 
ministrator  to  any  handler,  the  marked 
administrator  shall,  within  5  days,  make 
such  payment  tq  such  handler. 

§  1013.87  Adjustment  of  errors  in 
payments  fo  producers.  Whenever  veri¬ 


fication  by  the  market  administrator  of 
the  payments  by  a  handler  to  any  pro¬ 
ducer  or  cooperative  association,  dis¬ 
closes  payment  of  less  than  is  required 
by  8  1013.80  the  handler  shall  make  up 
such  payment  to  the  producer  or  coop¬ 
erative  association  not  later  than  the 
time  of  making  payments  next  following 
such  disclosure. 

8  1013.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  12th  day  after  the  end 
of  the  month  for  such  month  4  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  4  cents  per  hundredweight,  as 
the  Secretary  may  prescribe  with  respect 
to  all  (a)  receipts  of  producer  milk  in¬ 
cluding  such  handler’s  own  production, 
(b)  other  source  milk  at  a  pool  plant 
which  is  classified  as  Class  I  milk,  and 
*(c)  Class  I  disposed  of  during  the  month 
from  nonpool  plants  on  routes  in  the 
marketing  area. 

8  1013.89  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  milk 
involved  in  such  obligation,  unless  within 
such  two-year  period  the  market  ad¬ 
ministrator  notifies  the  handler  in  writ¬ 
ing  that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  infor¬ 
mation: 

(1)  The  amount  of  the  obligation; 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  names  of  such  producer  (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  i» 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representative  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  adminis¬ 
trator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing,  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
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fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  cf  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
If  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  setoff  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  (1)  (a)  of  the  act,  a  petition 
claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  1013.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  1013.91. 

1013.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part,  or  any  provision  of  this  part, 
whenever  he  finds  this  part,  or  any  pro¬ 
vision  of  this  part,  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

S  1013.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  under  this  part,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1013.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part  except  this  section,  the  mar¬ 
ket  administrator,  or  such  other  liqui¬ 
dating  agent  as  the  Secretary  may 
designate,  shall  if  so  directed  by  the  Sec¬ 
retary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  propei  ty  in  his  possession  or  control, 
including  accounts  receivable,  and  exe¬ 
cute  and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§1013.94  Agents.  The  Secretary 
oiay,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 


tive  ip  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

§  1013.95  Separability  of  provisions. 
If  any  provision  of  this  part  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  10th 
day  of  April  1957  to  be  effective  as 
follows:  Sections  1013.0  through  1013.22 
(i) ,  1013.30  through  1013.46,  and  1013.88 
through  1013.95  shall  be  effective  on  and 
after  April  16,  1957,  and  all  of  the  re¬ 
maining  provisions  of  this  order 
(§§  1013.22  (j)  and  1013.50  through 

1013.87)  shall  be  effective  on  and  after 
May  1,  1957. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  57-2997;  Piled,  Apr.  12,  1957; 

8:53  a.  m.] 


tificate  as  a  “time  certificate  of  deposit” 
merely  because  it  would  be  labeled  as  a 
“Savings  Certificate”.  However,  for  a 
certificate  to  be  classified  as  a  “time  cer¬ 
tificate  of  deposit”,  paragraph  (c)  of 
§  217.1  requires  that  the  provisions  of  the 
certificate  relating  to  the  manner  and 
terms  of  payment  appear  “on  its  face”. 
The  provisions  which  appear  on  the  re¬ 
verse  side  of  the  certificate  with  respect 
to  automatic  renewal  and  redemption  are 
of  a  kind  that  should  appear  on  the  face 
of  the  certificate.  Otherwise,  the  Board 
believes  a  certificate  in  the  form  proposed 
would  be  properly  classifiable  as  a  “time 
certificate  of  deposit”  under  this  part. 

(d)  Such  certificate  in  no  event  is  pay¬ 
able  prior  to  the  expiration  of  the  orig¬ 
inal  12  months’  period  or  one  of  the  suc¬ 
cessive  renewal  periods  of  6  months  each. 
Therefore,  under  the  principle  applicable 
to  time  certificates  of  deposit  with  alter¬ 
nate  fixed  maturities  stated  In  §  217.112 
(21  F.  R.  6269),  it  would  be  permissible 
for  the  certificate  in  question  to  bear  in¬ 
terest  at  a  rate  not  to  exceed  3  percent 
per  annum.  This  conclusion  would  not 
be  affected  by  the  fact  that  either  the 
bank  or  the  depositor  may  prevent  au¬ 
tomatic  renewal  of  the  certificate  by 
giving  written  notice  of  intended  with¬ 
drawal  or  redemption  30  days  prior  to  an 
automatic  renewal  date. 

(e)  The  additional  fact  that  the  de¬ 
positor  may  prevent  automatic  renewal 
by  presenting  the  certificate  for  payment 
within  10  days  after  the  end  of  the  orig¬ 
inal  term  or  any  subsequent  renewal 
period,  would  not,  in  the  Board’s  opinion, 
be  objectionable  in  view  of  the  principle 
established  by  the  interpretation .  pub¬ 
lished  at  1936  Federal  Reserve  Bulletin 
419.  Of  course,  payment  of  the  certifi¬ 
cate  pursuant  to  presentment  within 
such  10-day  period  would  preclude  the 
bank  from  paying  interest  for  any  part 
of  such  period. 

(Sec.  11  (i),  38  Stat.  262;  12  U.  8.  C.  248  (1). 
Interprets  or  applies  secs.  19,  24,  38  Stat.  270, 
273,  as  amended,  sec.  8,  48  Stat.  168,  as 
amended;  12  U.  S.  C.  264  (c)  (7) .  371,  371a, 
371b,  461) 

Board  of  Governors  of  the 
Federal  Reserve  System, 

[seal]  Merritt  Sherman, 

Assistant  Secretary. 

[F.  R.  Doc.  57-2964;  Filed,  Apr.  12,  1957; 

8:47  a.  m.] 
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ing  voting  securities  of  any  company 
and  do  not  include  any  asset  having  a 
value  greater  than  5  per  centum  of  the 
value  of  the  total  assets  of  X  Corpora* 
tion,  a  bank  holding  company.  It  is 
stated  that  direct  ownership  by  X  Cor¬ 
poration  of  voting  shares  of  Y  Company 
would  be  exempt  by  reason  of  section 
4  (c)  (5)  from  the  prohibition  of  sec¬ 
tion  4  of  the  act  against  ownership  by 
bank  holding  companies  of  nonbanking 
assets. 

(b)  It  was  asked  whether  it  makes  any 
difference  that  the  shares  of  Y  Company 
are  not  owned  directly  by  X  Corpora¬ 
tion  but  instead  are  owned  through  Sub¬ 
sidiaries  A  and  B.  X  Corporation  owns 
all  the  voting  shares  of  Subsidiary  A. 
which  owns  one-half  of  the  voting  shares 
of  Subsidiary  B.  Subsidiaries  A  and  B 
each  own  one-third  of  the  voting  shares 
of  Y  Company. 

(c)  Section  4  (c)  (5)  is  divided  into 
two  parts.  The  first  part  exempts  the 
ownership  of  securities  of  nonbanking 
companies  when  the  securities  do  not 
include  more  than  5  percent  of  the  voting 
securities  of  the  nonbanking  company 
and  do  not  have  a  value  greater  than  5 
percent  of  the  value  of  the  total  assets  of 
the  bank  holding  company.  The  second 
part  exempts  the  ownership  of  securities 
of  an  investment  company  which  is  not 
a  bank  holding  company  and  is  not  en¬ 
gaged  in  any  business  other  than  invest¬ 
ing  in  securities,  provided  the  securities 
held  by  the  investment  company  meet 
the  5  percent  tests  mentioned  above. 

(d)  In  §  222.101  (21  P.  R.  10472) ,  the 
Board  expressed  the  opinion  that  the 
first  exemption  in  section  4  (c)  (5) 

•  •  •  Is  as  applicable  to  such  shares  when 
held  by  a  banking  subsidiary  of  a  bank  hold¬ 
ing  company  as  when,  held  directly  by  the 
bank  holding  company  Itself.  While  the  ex¬ 
emption  specifically  refers  only  to  shares 
held  or  acquired  by  the  bank  holding  com¬ 
pany,  the  prohibition  of  the  Act  against 
retention  of  nonbanking  Interests  applies  to 
Indirect  as  well  as  direct  ownership  of  shares 
of  a  nonbanking  company,  and,  in  the  ab¬ 
sence  of  a  clear  mandate  to  the  contrary, 
any  exception  *to  this  prohibition  should  be 
given  equal  breadth  with  the  prohibition. 
Any  other  interpretation  would  lead  to  un¬ 
warranted  results. 


(e)  The  Board  Is  of  the  view  that  the 
principles  stated  in  that  opinion  are  also 
applicable  to  the  second  exemption  in 
section  4  (c)  (5),  and  that  they  apply 
whether  or  not  the  subsidiary  owning  the 
shares  is  a  banking  subsidiary.  Accord¬ 
ingly,  on  the  basis  of  the  facts  presented, 
the  Board  is  of  the  opinion  that  the  sec¬ 
ond  exemption  in  section  4  (c)  (5)  ap¬ 
plies  to  .the  indirect  ownership  by  X 
Corporation  of  shares  of  Y  Company 
through  Subsidiaries  A  and  B. 

(Sec.  5,  70  Stat.  137;  12  U.  S.  C.  1844) 

Board  of  Governors  of  the 
Federal  Reserve  System, 
[seal]  Merritt  Sherman, 

Assistant  Secretary. 

[F.  R.  Doc.  57-2965;  Filed,  Apr.  12.  1957; 

8:47  a.  m.] 


TITLE  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
Administration 

Part  105— Disclosure  of  Information 
Sec. 

105.1  Purpose. 

105.2  Scope. 

105.3  Disclosure  prohibited. 

105.4  Advice  to  Administrator. 

105.5  Appearances  and  testimony. 

Authority:  §§  105.1  to  105.5  Issued  under 
sec.  205,  67  Stat.  243,  as  amended,  15  U.  S.  C. 
634. 

§  105.1  Purpose.  This  part  estab¬ 
lishes  criteria  and  procedures  to  govern 
the  disclosure  of  information  contained 
in  the  files,  documents  and  records  of  the 
Small  Business  Administration. 

§  105.2  Scope.  This  part  applies  to  all 
files,  documents,  records  and  information 
obtained  by  officers  and  employees  of  the 
Small  Business  Administration  in  the 
course  of  their  official  duties  and  all  files, 
documents,  records  and  information  in 
the  custody  or  control  of  any  officer  or 
employee  of  the  Small  Business  Admin¬ 
istration,  unless  such  files,  documents, 
records  and  information  be  a  matter  of 
public  record. 


§  105.3  Disclosure  prohibited.  Officers 
and  employees  of  the  Small  Business  Ad¬ 
ministration  are  hereby  prohibited  from 
disclosing  or  making  available  to  anyone 
the  files,  documents,  records  and  infor¬ 
mation  described  in  §  105.2  for  any  pur¬ 
pose  other  than  the  performance  of  his 
official  duties,  unless  the  Administrator 
specifically  authorizes  the  disclosure  of 
such  information  or  the  production  of 
such  files,  documents  and  records,  or 
parts  thereof,  as  not  being  contrary  to 
the  public  interest. 

§  105.4  Advice  to  Administrator. 
Whenever  an  officer  or  employee  of  the 
Administration  is  served  with  a  subpoena 
demanding  the  disclosure  of  the  infor¬ 
mation  or  the  production  of  the  files, 
documents  and  records  described  in 
§  105.2,  or  is  requested  by  any  court, 
committee  or  other  body  to  disclose  the 
information  or  produce  the  files,  docu¬ 
ments  and  records  described  in  §  105.2, 
such  officer  or  employee  shall  promptly 
inform  his  superior  of  the  requirements 
of  the  subpoena  or  request  and  shall  ask 
for  instructions  from  the  Administrator 
with  respect  thereto. 

§  105.5  Appearances  and  testimony. 
Any  officer  or  employee  of  the  Small 
Business  Administration  who  is  served 
with  a  subpoena  demanding  the  disclos¬ 
ure  of  information  or  the  production  of 
the  files,  documents  and  records  de¬ 
scribed  in  §  105.2,  or  who  is  requested  by 
any  court,  committee  or  other  body  to 
disclose  the  information  or  produce  the 
files,  documents  and  records  described  in 
§  105.2,  shall  appear  before  the  court, 
committee  or  other  body  which  issued 
the  subpoena  or  made  the  request,  and, 
unless  the  authorization  described  in 
§  105.3  shall  have  been  given  by  the  Ad¬ 
ministrator,  shall  respectfully  decline  to 
disclose  the  information  or  produce  the 
files,  documents  and  records  demanded 
or  requested,  basing  such  refusal  upon 
this  part. 

Dated:  March  22,  1957. 

Wendell  B.  Barnes, 
Administrator. 

[F.  R.  Doc.  57-2976;  Filed,  Apr.  12,  1957; 

8:49  a.  m.] 
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POST  OFFICE  DEPARTMENT 

[  39  CFR  Parts  12,  21,  24  1 

Domestic  Letter  Mail 

MINIMUM  SIZE  LIMIT  FOR  CERTAIN  CLASSES 

With  p  view  toward  more  efficient  op¬ 
eration  of  the  Postal  Establishment,  it  is 
the  desire  or  the  Postmaster  General  to 
adopt  the  following  regulations,  which 
prescribe  a  minimum  size  of  2%  by  4 
inches  for  domestic  letter  mail  of  both 
the  first  and  third  classes.  Such  regula¬ 
tions  do  not  prescribe  a  maximum  size 
limit. 

The  effective  date  of  the  proposed 
regulations  will  be  postponed  so  that 
mail  users  will  have  a  sufficient -period 


of  time  in  which  to  use  up  their  stock  of 
mailing  materials  which  do  not  meet  the 
required  dimensions. 

Although  these  regulations  relate  to  a 
proprietary  function  of  the  Government, 
it  is  the  desire  of  the  Postmaster  Gen¬ 
eral  to  voluntarily  observe  the  rule  mak¬ 
ing  requirements  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003)  in  order 
that  patrons  of  the  Postal  Service  may 
have  an  opportunity  to  present  written 
views  concerning  the  proposed  regula¬ 
tions.  Accordingly,  such  written  views 
may  be  submitted  to  J.  M.  McKibbin,  As¬ 
sistant  Postmaster  General,  Bureau  of 
Post  Office  Operations,  Post  Office  De¬ 
partment,  Washington  25,  D.  C.,  at  any 
time  prior  to  May  15,  1957. 


1.  Section  12.3  Size  is  amended  to 
read  as  follows: 

§  12.3  Size.  Use  envelopes  of  stand¬ 
ard  sizes  in  order  that  your  mail  may 
be  more  easily  and  quickly  handled. 
Envelopes  which  are  less  than  2%  by 
%  inches  are  nonmailable.  Envelopes 
larger  than  9  by  12  inches  are  not  rec¬ 
ommended. 

(R.  S.  161,  396,  as  amended;  5  U.  S.  C.  22.  369) 

2.  In  §  21.3  Weight  and  size  limits 
amend  paragraph  (b)  to  read  as  follows: 

(b)  Size.  The  minimum  size  is  2%  by 
4  inches.  There  is  no  fhaximum  limit. 

(R.  S.  161,  396,  as  amended;  sec.  11,  39  Stat. 
162,  as  amended;  5  U.  S.  C.  22,  369,  39  U.  S.  C. 
223) 


Saturday ,  April  13,  1957 

'a.  In  §  24.2  Classification  amend  sub- 
paragraph  (3)  of  paragraph  (b)  to  read 
as  follows: 

(3)  The  minimum  charge  for  pieces  of 
odd  size  or  form  applies  to  all  articles 
mailed  (singly  or  in  bulk)  exceeding  9 
inches  in  width  or  12  inches  in  length 
(see  §24.3  (b));  rounds  cylindrical,  or 
other  irregular  shaped  pieces,  and  those 
with  contents  forming  a  hump  or  which 
are  otherwise  so  uneven  as  to  prevent 
stacking  or  tying  in  packages;  also  ar¬ 
ticles  in  bags  or  addressed  by  means  of 
tags. 

b.  In  §  24.3  Weight  and  size  limitations 
amend  paragraph  (b)  to  read  as  follows: 

(b)  Size.  The  minimum  size  is  2%  by 
4  inches  for  articles  other  than  parcels. 
There  is  no  maximum  limit. 

(R.  S.  161,  396,  as  amended:  sec.  206,  43  Stat. 
1067,  as  amended;  5  U.  S.  C.  22,  369;  39  U.  S.  C. 
235) 

[seal]  Abe  McGregor  Goff, 

General  Counsel. 

[F.  R.  Doc.  57-2967;  Piled,  Apr.  12,  1957; 
8:48  a.  m.] 


FEDERAL  REGISTER 


DEPARTMENT  OF  AGRICULTURE  the  preparation  and  supplying  of  prac¬ 
tical  forms  under  the  regulations  in  this 

Agricultural  Marketing  Service  part  and  to  have  the  name  of  such  per- 
r  t  rpo  p  •'ni  son,  firm,  corporation,  or  association 

i  t  c.i-k  rarr  j  j  placed  upon  the  list  provided  for  in 

Practical  Forms  of  Wool  and  Wool  Top  paragraph  (a)  of  this  section  shall  file 

Standards  with  the  Wool  Laboratory  of  the  Live- 

stock  Division,  Denver  Federal  Center, 
methods  FOR  determination  of  conform-  Building  81,  Denver  2,  Colorado,  a  writ- 

WO°L  T°P  WITH  °F'  ten  request  therefor,  together  with  a  set 
c  Ls  1  A  s  of  the  practical  forms  for  wool  and/or 

Notice  is  hereby  given  under  section  4  wool  top,  appropriately  labeled,  which 
of  the  Administrative  Procedure  Act  (5  are  proposed  to  be  supplied  and  a  com- 
U.  S.  C.  1003)  that,  pursuant  to  authority  plete  price  list  and  description  of  such 
conferred  by  law  (Sec.  19,  38  Stat.  489,  forms.  In  the  case  of  wool  top  there 
as  amended,  42  Stat.  1284,  Secs.  1,  2,  3,  shall  also  be  filed  with  the  Wool  Lab- 
45  Stat.  593,  594,  Secs.  203,  205,  60  Stat.  oratory  samples  of  stock  intended  for  use 
1087,  1090;  7  U.  S.  C.  257,  415b-415d,  in  the  preparation  of  the  practical  forms, 
1622,  1624) ,  it  is  proposed  to  amend  the  together  with  fineness  measurement  data 
regulations  relating  to  official  standards  on  such  stock  obtained  through  test  by 
of  the  United  States  for  wool  and  wool  one  or  more  laboratories.  If  the  set  of 
top  (7  CFR  and  1955  Supplement  Part  practical  forms  filed  is  found  by  the 
31),  in  the  respects  set  forth  below.  It  Wool  Laboratory  to  be  illustrative  of  the 
is  proposed  to:  official  standards,  correctly  graded,  and 

1.  Delete  the  heading  preceding  pres-  appropriately  labeled,  the  Director  of  the 

ent  §  31.51  and  substitute  therefor  the  Livestock  Division  shall  approve  the  ap- 
following:  “Methods  for  the  Determina-  plicant  for  the  preparation  and  supply- 
tion  of  Grades  of  Wool.”  ing  of  practical  forms  under  the 

2.  Delete  §§  31.51,  31.52,  and  31.53,  and  regulations  in  this  part  and  enter  the 

renumber  §  31.54  as  §  31.51.  •  applicant's  name  on  the  list  referred  to 

3.  Delete  the  heading  preceding  pres-  in  paragraph  (a)  of  this  section. 

ent  §  31.151  and  substitute  therefor  the  (c)  Each  approved  commercial  sup¬ 
following  :  “Methods  for  the  Determina-  Plier  shall  currently  maintain  on  file  with 
tion  of  Conformity  of  Wool  Top  with  the  the  Wool  Laboratory  a  complete  and  up- 
Official  Standards.”  .  to-date  price  list  and  description  of  all 

4.  Delete  §§  31.151,  31.152,  and  31.153,  practical  forms  supplied  pursuant  to  the 

and  renumber  §  31.154  as  §  31.151.  regulations  in  this  part. 

5.  Add  a  new  heading  and  new  <d)  Upon  the  making  of  any  subse- 

§§  31.201,  31.202,  and  31.203  to  read,  re-  quent  change  in  the  official  standards 
spectively,  as  follows:  of  the  United  States  for  grades  of  wool 

or  wool  top  requiring  the  preparation  of 
distribution  of  practical  forms  of  wool  new  practical  forms  of  such  standards, 

and  wool  top  standards  each  approve<f  commercial  supplier  shall 

§  31.201  Practical  forms;  .method  of  file  promptly  with  the  Wool  Laboratory 
obtaining.  Practical  forms  of  the  of-  a  new  request  for  approval  pursuant  to 
ficial  standards  of  the  United  States  for  paragraph  (b)  of  this  section. 

grades  of  wool  and  wool  top  are  not  avail-  s  31203  suspension  or  revocation  of 
able  for  loan  or  sale  by  the  Department  approval  of  commercM  suppUers.  <a> 

of  Agriculture  Pract  cal  forms  Him-  The  approval  of  a  commercial  supplier 
trative  of  the  offlcial  standards  may  be  for  the  preparation  and  suppiying  of 
obtained  from  suppliers  of  such  foims  practical  forms  under  the  regulations  in 
whose  names  have  been  placed  on  a  list  this  t  ^  suspended  or  revoked 
of  commercial  suppliers  approved  by  the  and  the  name  of  the  u  removed 
Director  of  the  Livestock  Division  Agri-  from  the  Ust  o(  approved  commercial 
cultural  Marketmg  Service,  of  the  De-  suppliers  referred  to  in  paragraph  (a) 

no  len^nt^n  °f  *  31-202-  “  ““  <»  ^lls  to 

Department  makes  no  representation  comply  with  any  of  the  regulations  in 

that  the  practical  forms  obtained  from  this  t  <2)  engages  ln  any  mlsrepre. 
the  approved  suppliers  conform  to  the  sentation5  0r  unfair  practice  in  connec- 

standards.  firm  with  thp  nrpna  ration  or  Cimnlninnr  nf 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  120  1 

Tolerances  and  Exemptions  From  Toler¬ 
ances  for  Pesticide  Chemicals  in  or 
on  Raw  Agricultural  Commodities 

notice  of  filing  of  petition  for  estab¬ 
lishment  OF  TOLERANCE  FOR  RESIDUES  OF 
SODIUM  DIMETHYLDITHIOCARBAMATE 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (1)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Brogdex 
Company,  Pomona,  California,  proposing 
the  establishment  of  a  tolerance  of  25 
parts  per  million  for  residues  of  sodium 
dimethyldithiocarbamate  in  or  on  the 
raw  agricultural  commodity  melons. 

The  analytical  methods  proposed  in 
the  petition  for  determining  residues  of 
sodium  dimethyldithiocarbamate  are : 

1.  The  method  of  W.  K.  Lowen,  An¬ 
alytical  Chemistry,  Volume  23,  page  1846 
(1951) ;  and 

2.  The  sodium  dimethyldithiocarba¬ 
mate  is  extracted^  from  the  melons  with 
warm  0.1N  sodium  hydroxide,  a  color  is 
developed  on  an  aliquot  of  this  extract 
with  copper  nitrate,  the  colored  complex 
is  extracted  with  carbon  tetrachloride, 
and  the  absorbance  of  the  colored  solu¬ 
tion  is  measured  at  430m/z.  The  quan¬ 
tity  of  sodium  dimethyldithiocarbamate 
is  determined  by  reference  to  a  standard 
curve,  prepared  from  a  standard  copper 
solution  and  a  solution  of  sodium 
dimethyldithiocarbamate. 

Dated:  April 8, 1957. 

[seal]  Robert  S.  Roe, 

Director. 

Bureau  of  Biological 
and  Physical  Science. 

[P.  R.  Doc.  57-2953;  Piled,  Apr.  12,  1957; 

8:45  a.  m.] 
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before  the  approval  is  finally  suspended 
or  revoked. 

(c)  In  all  other  cases,  prior  to  the 
Institution  of  proceedings  for  the  sus¬ 
pension  or  revocation  of  the  approval 
of  a  commercial  supplier,  the  Director 
shall  cause  to  be  served  upon  the 
supplier,  in  person  or  by  registered  or 
certified  mail,  a  statement  of  the  facts 
which  appear  to  warrant  such  suspension 
or  revocation,  specifying  a  reasonable 
time,  depending  upon  the  circumstances 
in  each  case,  within  which  the  supplier 
may  demonstrate  or  achieve  compliance 
with  the  requirements  under  the  regu¬ 
lations  in  this  part.  The  supplier  may 
demonstrate  compliance  by  the  presen¬ 
tation  of  evidence  in  writing  or,  at  the 
discretion  of  the  Director,  at  an  oral 
hearing.  If,  at  the  end  of  the  time 
allowed  for  the  supplier  to  demonstrate 
or  achieve  compliance,  the  Director  finds 
that  the  supplier  is  not  in  compliance, 
he  may  cause  to  be  served  upon  the 
supplier,  in  person  or  by  registered  or 
certified  mail,  a  notice  that  suspension 
or  revocation  of  such  approval  is  under 
consideration  for  reasons  set  out  in  the 
statement  previously  served  upon  him, 
and  after  opportunity  for  hearing  before 
a  proper  official  of  the  Department,  the 
Director  may  suspend  or  revoke  the  ap¬ 
proval  of  the  commercial  supplier  for 
the  preparation  and  supplying  of  prac¬ 
tical  forms  under  the  regulations  in  this 
part  and  remove  the  name  of  such 
supplier  from  the  list  of  approved  com¬ 
mercial  suppliers  referred  to  in  para¬ 
graph  (a)  of  §  31.202. 

The  purpose  of  the  proposed  amend¬ 
ments  would  be  to  provide  for  the  prep¬ 
aration  and  sale  of  practical  forms  of  the 
wool  and  wool  top  standards  by  approved 
commercial  suppliers.  Heretofore  such 
preparation  and  sale  have  been  by  the 
Department  of  Agriculture. 

Any  interested  person  may  file  written 
views,  arguments,  or  data  with  respect 
to  the  proposed  amendments  with  the 
Director  of  the  Livestock  Division,  Agri¬ 
cultural  Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.,  within  60  days  after  the  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

Done  at  Washington,  D.  C.,  this  9th  day 
of  April  1957. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

(P.  R.  Doc.  57-2980;  Piled,  Apr.  12,  1957; 

8:50  a.  m.] 


[  7  CFR  Part  201  ] 

Federal  Seed  Act  Regulations 
notice  of  public  hearing  on  proposed 

AMENDMENTS 

Pursuant  to  the  provisions  of  section 
402  of  the  Federal  Seed  Act  approved 
August  9,  1939  (7  U.  S.  C.  1592)  and  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (5  U.  S.  C.  1003),  notice  is  hereby 
given  of  intention  to  promulgate  amend¬ 
ments  to  the  rules  and  regulations  under 


the  Federal  Seed  Act.  Public  hearing 
with  reference  thereto  will  be  held  in 
Room  3046  in  the  South  Building  of  the 
United  States  Department  of  Agricul¬ 
ture,  Independence  Avenue  between  12th 
and  14th  Streets  SW.,  Washington  25, 
D.  C.,  on  the  4th  day  of  June  1957  at 
10:00  a.  m. 

Interested  persons  are  invited  to  attend 
this  hearing  and  to  offer  comments  or 
suggestions  with  reference  to  said  pro¬ 
posals.  Any  comments  or  suggestions 
bearing  on  the  proposals  which  cannot 
be  made  or  presented  in  person  at  the 
hearing  may  be  transmitted  by  mail  ad¬ 
dressed  to  the  Seed  Branch,  Grain  Divi¬ 
sion,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.,  and  will  be  con¬ 
sidered  if  received  on  or  before  the  12th 
day  of  June  1957. 

Mr.  W.  A.  Davidson,  Seed  Branch, 
Grain  Division,  Agricultural  Marketing 
Service,  is  hereby  designated  as  the  pre¬ 
siding  officer  who  shall  conduct  the 
aforesaid  hearing  in  the  place  and  stead 
of  the  Secretary,  with  power  to  do  all 
things  necessary  and  appropriate  to  the 
proper  conduct  of  such  hearing. 

The  proposed  amendments  are  as 
follows : 

1.  In  §  201.2,  paragraph  (h)  Agri¬ 
cultural  seeds,  insert  in  proper  alpha¬ 
betical  order  the  following  additional 
kinds: 

Brome,  field — Bromus  arvensls  L. 

Chess,  soft — Bromus  mollis  L. 

Crownvetch — Coronilla  varia  L. 

Guar — Cyamopsis  tetragonoloba  (L)  Taub. 
Lentil — Lens  culinaris  Medic. 

Sorghum  almum — Sorghum  almum  Parodi. 

2.  In  §  201.34,  paragraph  (e)  List  of 
variety  names,  amend  as  follows: 

a.  In  subparagraph  (1)  Beans  ( vege¬ 
table  snapbeans)  insert  the  following 
variety  names  in  proper  alphabetical 
order: 

Cornell  14. 

Earllgreen. 

Glades. 

Greencrop. 

Improved  Tendergreen  (Improved  New 
Stringless;  Resistant  Tendergreen). 

King  Green. 

Processor. 

Seminole. 

Tenderbest. 

Tender-white. 

Topmost. 

White-seeded  Tendergreen. 

Woodruff’s  Hyscore. 

b.  In  subparagraph  (2)  Cabbage  insert 
the  following  variety  names  in  proper 
alphabetical  order: 

Badger  Ballhead. 

C.  C.  Cross  Hybrid. 

Empire  Danish. 

Greenback. 

Harris  Resistant  Danish. 

O.  S.  Cross. 

Resistant  Red  Acre. 

Slow  Bolting  Green. 

Wisconsin  Ballhead  Improved. 

YR  Charleston  Wakefield. 

c.  In  subparagraph  (3)  Onions,  hy¬ 
brid  delete  “Asgrow  B  45”  and  insert  in 
lieu  thereof  “Asgrow  W  45”.  Insert  the 
following  variety  names  in  proper  alpha¬ 
betical  order: 


. 

Asgrow  W 1. 

Asgrow  W  3. 

Asgrow  Y  2. 

Asgrow  Y  49. 

Asgrow  Y  50. 

Asgrow  Y  51. 

Asgrow  Y  52. 

Asgrow  Y  53. 

Autumn  Topper. 

Burpee  Sweet  Spanish  Hybrid. 

Hyllght. 

Par  man. 

Pilot. 

Premier. 

Snow  White.  « 

White  Granex. 

d.  In  subparagraph  (4)  Soybeans  in¬ 
sert  the  following  variety  names  in 
proper  alphabetical  order: 

Acme. 

Chippewa.  » 

Clark. 

CNS-4. 

CNS-24. 

Comet. 

Grant. 

Hardome. 

Harly. 

Jackson. 

Kim. 

Kanrich. 

Lee. 

Norchief. 

Renville. 

Smith  Super. 

Yellow  Gatan. 

e.  Add  the  following  subparagraphs: 

(6)  Sorghum. 

Ajax  (Imperial  Kafir). 

Atlas. 

Ax  tell. 

Black  Amber  (Minnesota  Amber;  Waconia 
Amber;  Early  Amber;  Early  Black  Amber). 
Bonita. 

Caprock. 

Coes. 

Colby. 

Collier  (Kansas  Collier) . 

Colman  (Red  Orange;  Old  Mexican  Cane). 
Combine  Bonita. 

Combine  Hegari. 

Combine  Kafir-60. 

Combine  Sagrain. 

Combine  Shallu. 

Combine  7078. 

Crystal  Drip. 

Darset. 

Darso. 

Day  Milo. 

Double  Dwarf  White  Sooner  Milo. 

Double  Dwarf  Yellow  Sooner  Milo. 

Double  Dwarf  Yellow  Milo. 

Double  Dwarf  38  Milo. 

Dwarf  Peterita. 

Dwarf  Kafir  44-14  (Kafir  44-14). 

Dwarf  White  Durra. 

Dwarf  Yellow  Milo. 

Early  Hegari  (Arizona  Early  Hegari;  New 
Mexico  Early  Hegari). 

Early  Kalo. 

Early  Sumac  (Kansas  Sumac). 

Edwards  Combine. 

Ellis. 

Polger  (Early  Polger;  Polger’s  Early). 
Fremont.  .  / 

Fulk  Combine  Kafir. 

Gooseneck. 

Gurno. 

Hegari. 

Hi-Hegari. 

Honey  (Texas  Seeded  Ribbon  Cane) . 
Hodo. 

Jo-hee. 

Kansas  Collier  704-D. 
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Kansas  Orange. 

Kansas  Sour  less. 

Kansas  Sourless  704-H. 

Leoti  (Leoti  Red). 

Martin  (Martin  Combine  Milo) . 

Midland. 

Norghum. 

Norkan. 

Plainsman. 

Rancher. 

Red  Amber. 

'  Redbine — 58. 

Redbine — 60. 

Redbine — 66. 

Red  Kafir.  -  . 

Redland. 

Reliance. 

Resistant  Wheatland. 

Rex  (Rex  x) . 

Rox  Orange  (Waconia  Orange;  Yellow 
Orange;  Early  Orange). 

Sapling.  > 

Sart. 

Schrock  Kafir  (Sagrain) . 

Shallu. 

Sourless  (African  Millet;  Sourless  Orange; 
Sourless  White  Orange) . 

Standard  Blackhull  Kafir. 


Sugar  Drip  (Golden  Drip) . 

Sumac  (Red  Top)* 

Sumac  1712. 

Sumac  6550. 

Texas  Milo  (Texas  838). 

Texioca — 54. 

Tracy. 

Tricker. 

Western  Blackhull  Kafir. 

Westland. 

Wiley. 

Williams. 

39-30-S. 

(7)  Broomcorn. 

Black  Spanish  (Black  Jap;  Extra  Early 
Japanese;  Japanese). 

Black  Spanish  Dwarf. 

Dwarf  No.  125.  • 

Evergreen  (Austrian;  Illinois  Favorite; 
Standard;  White  Italian). 

Evergreen  Dwarf  (Acme;  Dwarf  Evergreen; 
Long,  Brush  Dwarf;  Western  Dwarf). 

Miller’s  No.  8. 

Okaw.  "  < 

Renners  Dwarf  No.  11. 

Scarborough. 

No.  7  Scarborough  Dwarf  (Miller’s  No.  7). 


Amend  Table  1  in  §  201.46  as  follows: 
Insert  the  following  kinds  and  in- 
forniation  in  their  appropriate  alpha* 
betical  position  under  agricultural  seed: 


Name  of  seed 


Minimum  weight 
for  purity  analysis 

Minimum  weight 
for  noxious-weed 
seed  examination 

Approximate  num- 
Der  of  seeds  per 
gram 

Gm 

Gm 

No. 

5 

50 

431 

5 

50 

10 

50 

304 

100 

500 

34 

50 

300 

42 

25 

150 

159 

Brome,  field — Bromus  Arvensis _ 

Chess,  soft— Bromus  mollis _ _ 

Crownvetch — Coronilla  varia _ 

Guar— Cyamopsis  tetragonoloba _ 

Lentil — Lens  culinaris _ 

Sorghum  almum— Sorghum  almum 


4.  Amend  Table  2  in  $  201.58  as 
follows: 

Insert  the  following  kinds  and  infor¬ 
mation  in  their  appropriate  alphabetical 
position  under  agricultural  seed: 


Name  of  seed 

PR 

Final 

Additional  directions 

Substrata 

Temperature 

1 

count 

Specific  requirements  and  photo 
numbers 

Brome,  field — Bromus  arvensis _ 

TB 

•  C. 

20-30 

Days 

6 

Days 

14 

Lieht  _ 

Prechill  at  10°  C.  for  5  days.  , 

Do.) 

Prechill  at  10°  C.  for  7  days. 

(Alternate  method _ _ 

TB 

15-25 

6 

14 

Light . 

Chess,  soft — Bromus  mollis _ 

P 

7 

14 

Light . 

Crownvetch — Coronilla  varia. _ _ _ 

B,  S 

T,  S 

B  - 

7 

>14 

r>nar — Cyemopsis  tetragonoloba _ 

30 

5 

i  14 

.  /aHT  t 

5 

»10 

* 

Sorghum  almum — Sorghum  almum... _ _ _ 

T,  8 

20-35 

5 

21 

Prechill  at  56  C.  for  5  days. 

•  Hard  seeds  often  present. 


5.  In  the  list  in  §  201.101  insert  in  the 
proper  alphabetical  order  the  following: 

Guar. 

Lentil. 

Vetch. 

6.  Amend  §  201.107  as  follows: 

Add  to  the  list  of  agricultural  and 
vegetable  seeds  considered  weed  seeds 
when  occurring  incidentally  in  importa¬ 
tions  of  other  agricultural  or  vegetable 
seeds  the  following  in  proper  alphabeti¬ 
cal  order: 

Brome,  field — Bromus  arvensis  L. 

Chess,  soft — Bromus  mollis  L. 

Crownvetch — Coronilla  varia  L. 

Sorghum  almum — Sorghum  almum  Parodi. 

7.  In  §  201.222,  paragraph  (a),  insert 
in  proper  alphabetical  order  the  follow¬ 
ing  kinds: 

Guar.  / 

Lentil. 

Vetch. 

8.  In  §  201.56-5  (d)  insert  a  reference 
to  sorghum  almum  in  the  heading.  In 
§  201.56-6  insert  references  to  crown¬ 
vetch.  guar,  and  lentil  in  the  list  of  kinds 
of  seeds.  In  §  201.56-6  (b)  insert  a  ref¬ 
erence  to  lentil  in  the  heading  and  in 
§  201.56-6  (d)  insert  references  to  crown¬ 
vetch  and  guar  in  the  heading. 

Done  at  Washington,  D.  C.,  this  9th 
day  of  April  1957. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[P.  R.  Doc.  57-2981;  Filed,  Apr.  12,  1957; 

8:50  a.m.] 


Agricultural  Research  Service 
I  9  CFR  Part  76  1 

Interstate  Movement  of  Swine 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1003)  that,  pur¬ 
suant  to  the  provisions  of  section  7  of  the 
act  of  May  29,  1884,  as  amended  (21 
U.  S.  C.  117),  sections  1  and  2  of  the  act 
of  February  2,  1903,  as  amended  (21 
U.  S.  C.  111-113,  120) ,  and  sections  1  and 
3  of  the  act  of  March  3, 1905,  as  amended 
(21,  U.  S.  C.  123,  125),  it  is  proposed  to 
amend  Subpart  B  of  Part  76,  Title  9,  Code 
of  Federal  Regulations,  in  the  following 
respects: 

1.  The  headnote  to  Subpart  B  would 
be  amended  to  read :  ‘‘Subpart  B — Swine 
Diseases  Spread  Through  Raw  Garbage”. 

2.  Section  76.26  would  be  amended  to 

read:  * 

§  76.26  Notice  relating  to  existence  of 
contagion  of  swine  diseases  and  regula¬ 
tions  governing  the  interstate  movement 
of  swine  and  swine  products.  Notice  is 
hereby  given  that  there  is  reason  to  be¬ 
lieve  raw  garbage  is  one  of  the  primary 
media  through  which  the  contagion  of 
hog  cholera,  vesicular  exanthema,  swine 
erysipelas,  tuberculosis,  and  other  con¬ 
tagious,  infections,  and  communicable 
diseases  of  swine  is  disseminated,  and 
that  one  or  more  of  such  diseases  exists 
in  each  State.  Notice  is  hereby  given 
also  that  there  is  reason  to  believe  that 
if  certain  foreign  diseases,  such  as  foot- 


and-mouth  disease  and  African  swine 
fever,  gain  entrance  into  the  United 
States,  the  contagion  of  such  diseases 
may  be  spread  through  the  medium  of 
raw  garbage.  Therefore,  in  order  to  more 
effectually  prevent,  suppress,  and  ex¬ 
tirpate  such  diseases,  to  prevent  the  in¬ 
terstate  spread  thereof,  and  to  guard 
against  the  dissemination  of  diseases 
from  foreign  countries,  the  regulations 
in  this  subpart  are  promulgated. 

3.  Section  76.28  would  be  amended  to 
read: 

§  76.28  General  restrictions.  Swine 
or  swine  products  referred  to  in  this  sub¬ 
part  may  not  be  moved  interstate  except 
in  accordance  with  the  regulations  in 
this  subpart. 

4.  Section  76.29  would  be  amended  to 
read: 

§  76.29  Movement  of  specially  proc¬ 
essed  swine  products.  Except  as  pro¬ 
vided  in  §  76.30,  swine  products  which 
have  been  specially  processed  may  be 
moved  interstate  without  restriction 
under  this  subpart. 

*5.  Section  76.30  would  be  amended  to 
read: 

§  76.30  Movement  of  swine  and  swine 
products  from  a  non-quarantined  area — 
(a)  Movement  of  swine.  (1)  Swine 
which  have  not  been  fed  any  raw  garbage 
may  be  moved  interstate  from  a  non- 
quarantined  area  without  restriction 
under  this  subpart. 

(2)  Swine  which  have  been  fed  any 
raw  garbage  may  be  moved  interstate 
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under  this  subpart  from  a  non-quar- 
antined  area  to  a  slaughtering  establish¬ 
ment  specifically  approved  for  the 
purpose  by  the  Director  of  the  Animal 
Disease  Eradication  Division  of  the  Agri¬ 
cultural  Research  Service  for  immediate 
slaughter  and  special  processing  at  such 
establishment  in  a  manner  approved  by 
the  Director  as  adequate  to  prevent  the 
spread  of  disease,  if  accompanied  by  a 
certificate  of  an  inspector  of  the  Agri¬ 
cultural  Research  Service,  showing  that 
the  establishment  to  which  the  animals 
are  consigned  has  been  specifically  ap¬ 
proved  by  the  Director,  that  the  inspec¬ 
tor  has  made  an  inspection  of  all  swine 
on  the  premises  of  origin  within  48  hours 
of  the  movement  interstate,  and  that  the 
inspection  did  not  disclose  any  evidence 
of  a  contagious,  infectious,  or  communi¬ 
cable  disease. 

(b)  Movement  of  swine  products.  (1) 
Swine  products  produced  at  an  establish¬ 
ment  operating  under  the  Meat  Inspec¬ 
tion  Act  of  March  4,  1907,  as  amended 
(34  Stat.  1260;  21  U.  S.  C.  71  et  seq.),  in 
a  nonquarantined  area,  (i)  which  does 
not  handle  any  products  of  swine  from 
a  quarantined  area  or  products  of  swine 
fed  any  raw  garbage,  or  <ii)  which  does 
handle  products  of  swine  from  a  quar¬ 
antined  area  or  of  swine  fed  any  raw 
garbage  but  specially  processes  such 
products  separate  and  apart  from  other 
swine  products,  keeps  the  products  prop¬ 
erly  identified,  and  otherwise  handles 
the  products  in  a  manner  approved  by 
the  Director  of  the  Animal  Disease  Erad¬ 
ication  Division  as  adequate  to  prevent 
the  spread  of  disease,  may  be  moved  in¬ 
terstate  from  a  nonquarantined  area 
without  other  restriction  under  this 
subpart.  > 

(2)  Swine  products  produced  at  an* 
establishment  operating  under  the  Meat 
Inspection  Act  of  March  4,  1907,  as 
amended,  in  a  nonquarantined  area, 
which  handles  any  products  of  swine 
from  a  quarantined  area  or  of  swine  fed 
any  raw  garbage  and  does  not  handle  all 
such  products  as  specified  in  paragraph 
(b)  (1)  (li)  of  this  section,  may  be  moved 
interstate  under  this  subpart  if  accom¬ 
panied  by  a  certificate  signed  by  an  in¬ 
spector  of  the  Agricultural  Research 
Service  (i)  identifying  the  products  to 
be  moved  interstate  and  stating  that,  in¬ 
sofar  as  he  has  been  able  to  determine, 
such  products  were  derived  from  swine 
which  were  not  from  a  quarantined  area 
and  had  not  been  fed  any  raw  garbage, 
and  were  handled  separate  and  apart 
from  products  of  swine  from  a  quaran¬ 
tined  area  and  swine  fed  any  raw  gar¬ 
bage,  or  (ii)  identifying  the  products  to 
be  moved  interstate  and  stating  that 
such  products  have  been  handled  as 
specified  in  subparagraph  (1)  (ii)  of  this 
paragraph. 

(c)  The  Director  of  the  Animal  Disease 
Eradication  Division  may  authorize  the 
movement  of  swine  or  swine  products,  not 
otherwise  authorized  by  this  section, 
under  such  conditions  as  he  may  pre¬ 
scribe  to  prevent  the  spread  of  the  con¬ 
tagion  of  any  contagious,  infectious,  or 
communicable  disease. 

6.  Paragraph  (b)  of  §  76.35  would  be 
amended  to  read: 


(b)  The  Director  of  the  Animal 
Disease  Eradication  Division  may  require 
the  thorough  cleaning  and  disinfecting 
of  any  vehicle  or  facility  which  has  been 
used  in  connection  with  the  interstate 
movement  of  any  swine  which  have  been 
fed  any  raw  garbage  or  swine  products 
derived  from  such  swine,  or  swine  in¬ 
fected  with  or  exposed  to  vesicular 
exanthema  or  which  the  Director  has 
reason  to  believe  may  have  been  so  in¬ 
fected  or  exposed,  when  he  determines 
that  such  cleaning  and  disinfecting  is 
necessary  to  guard  against  the  spread  of 
disease. 

7.  Paragraphs  (c)  and  (d)  of  §  76.35 
would  be  deleted  and  paragraphs  (e), 
(f ) ,  and  (g)  of  §  76.35  would  be  redesig¬ 
nated  as  paragraph  (c),  (d>,  and  (e), 
respectively. 

8.  Paragraph  (a)  of  §  76.36  would  be 
amended  to  read : 

(a)  The  Director  of  the  Animal 
Disease  Eradication  Division  may  require 
the  thorough  cleaning  and  disinfecting 
of  any  public  stockyard,  or  any  portion 
thereof,  which  has  been  used  in  the  han¬ 
dling  of  swine  which  have  been  fed  any 
raw  garbage,  or  of  swine  infected  with 
or  exposed  to  vesicular  exanthema  or 
which  the  Director  has  reason  to  believe 
may  have  been  so  infected  or  exposed/ 
when  he  determines  that  such  cleaning 
and  disinfecting  is  necessary  to  guard 
against  the  spread  of  disease.  Any  stock- 
yard,  or  portion  thereof,  so  required  to 
be  cleaned  and  disinfected  shall  not  be 
used  in  handling  swine  until  after  the 
cleaning  and  disinfecting  have  been  com¬ 
pleted.  Such  cleaning  and  disinfecting 
shall  be  done  without  expense  to  the  Di¬ 
vision,  except  as  provided  under  the 
provisions  of  Part  53  of  this  chapter. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  proposed  amendments  may 
do  so  by  filing  them  with  the  Director, 
Animal  Disease  Eradication  Division, 
Agricultural  Research  Service,  United 
States  Department  of  Agriculture, 
Washington  25,  D.  C.,  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Done  at  Washington,  D.  C.,  this  10th 
day  of  April  1957. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.  R.  Doc.  57-3004;  Piled,  Apr.  12,  1957; 

8:54  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  4b  1 

•  I  Draft  Release  57-5  ] 

Airplane  Airworthiness;  Transport 
Catagories  , 

ARRANGEMENT  AND  VISIBILITY  OF  INSTRU¬ 
MENT  INSTALLATIONS 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  amend¬ 
ments  to  Part  4b  of  the  Civil  Air  Regu¬ 
lations  as  hereinafter  set  forth. 


Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or  ar¬ 
guments  as  they  may  desire.  v  Communis 
cations  should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety,  Washington  25,  D.  C. 
In  order  to  insure  their  consideration  by 
the  Board  before  taking  further  action 
on  the  proposed  rules,  communications 
must  be  received  by  May  15, 1957.  Copies 
of  such  communications  will  be  available 
after  May  20,  1957,  for  examination  by 
interested  persons  at  the  Docket  Section 
of  the  Board,  Room  5412,  Department  of 
Commerce  Building,  Washington,  D.  C. 

In  1953  the  Civil  Aeronautics  Board 
promulgated  Civil  Air  Regulation  §  4b.611 
(b)  which  established  standard  locations 
for  the  six  basic  flight  instruments.  In 
July  1956  Capital  Airlines  requested  au¬ 
thority  to  deviate  from  the  provisions  of 
§’4b.611  to  permit  the  use  of  an  instru¬ 
ment  panel  arrangement  on  Viscount 
aircraft  similar  to  a  proposal  subse¬ 
quently  advanced  by  Air  Line  Pilots  As¬ 
sociation  at  the  1956  Annual  Airworthi¬ 
ness  meeting.  However,  action  on  this 
petition  was  withheld  until  the  need  for 
such  a  significant  change  in  the  regula¬ 
tions  could  be  studied  fully  and  reviewed 
with  other  interested  persons.  This 
study  and  coordination  has  been  effected 
and  it  now  seems  feasible  to  recommend 
a  change  in  the  current  regulations.  The 
Civil  Aeronautics  Administration  and  the 
Air  Line  Pilots  Association  have  con¬ 
cluded  from  recent  studies  that  §  4b.611 
(b)  does  not  utilize  the  optimum  instru¬ 
ment  arrangement,  and  does  not  provide 
the  flexibility  needed  to  include  the 
newer  instruments  which  are  presently 
available. 

It  has  been  widely  held  that  the  atti¬ 
tude  (bank  and  pitch)  indicator  is  the 
keystone  of  any  instrument  arrangement, 
and  should,  therefore,  be  located  in  the 
most  readable  and  central  position  on 
the  panel  with  the  other  basic  instru¬ 
ments  located  around  it.  The  situation 
(position-direction)  indicator  provides 
directional  information  which  is  con¬ 
stantly  monitored  by  a  pilot  along  with 
attitude  in  order  to  provide  continuous 
three-dimensional  control  of  the  attitude 
and  flight  path.  Since  directional  infor¬ 
mation  is  associated  with  the  longitudi¬ 
nal  axis  of  the  airplane,  this  instrument 
should  be  positioned  directly  beneath  the 
attitude  indicator.  Control  of  airspeed 
and  altitude  are  directly  related  to  atti¬ 
tude,  so  their  location  laterally  adjacent 
'to  the  attitude  indicator  is  a  natural  one. 
For  basic  instrument  arrangements,  the 
location  of  the  flight  path  deviation 
(ILS)  indicator  and  rate-of -climb  in¬ 
strument  adjacent  to  the  direction  indi¬ 
cator  rounds  out  a  practical  and  efficient 
arrangement,  with  rate-of -climb  directly 
below  the  altimeter  because  of  the  inter¬ 
relation  of  these  two  functions. 

Fundamental  to  the  problem  of  defin¬ 
ing  a  standard  instrument  arrangement 
is  the  provision  of  flexibility  to  permit 
combination  of  functions  without  com¬ 
promising  either  the  principle  or  the  ob¬ 
jective  of  standardization.  The  proposed 
revision  satisfies  this  need  by  recognizing 
that  when  functions  are  combined,  one 
remains  more  important  than  the  other; 
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and  the  location  of  the  combined  instru-  pilots,  that  they  be  permitted  to  change  These  amendme: 
ment  is  dictated  by  the  most  important  the  arrangements  to  the  one  proposed  the  authority  of 
of  the  combined  functions.  For  example,  herein  on  the  grounds  that  this  would  Aeronautics  Act pf 
if  rate-of -climb  is  combined  with  alti-  increase  operating  safety.  may  be  changed  in 

tude,  the  combined  instrument  will  oc-  (3)  In  addition  to  the  theoretical  ar-  received  in  respons 
cupy  the  space  originally  filled  by  the  guments  in  its  support,  the  instrument  posed  rule  making, 
altimeter.  As  basic  functions  are  com-  arrangement  proposed  herein  is  more 
bined,  spaces  are  freed  on  the  panel;  and  likely 
these  should  be  filled  by  the  next  most  plical 
important  flight  instruments.  There-  airph 
fore,  as  an  example,  when  localizer  and  indio 
glide  path  information  is  combined  in  posed 
the  flight  director  system,  the  freed  space  vey  s 
may  be  filled  by  an  instrument  such  as  a  alrea 
radio  magnetic  indicator  or  a  machmeter.  lar  a 

It  is  significant  that  both  Air  Force  and  111 
Navy  development  studies  indicate  ac-  heret 
ceptance  of  the  principle  of  vertically  dis-  ommi 
posing  the  attitude  and  situation  instru-  amen 
ments  in  the  center  of  the  panel.  The  Regu 
military  services  endorse  the  proposed  re-  1*  ■ 
vision  for  instrument  panels  provided  follo\ 
that  a  combined  attitude/flight  director  §  4 
instrument  is  used  which  satisfies  their  0f  jn 
requirements.  The  Air  Line  Pilots  Asso-  (b) 
ciation  has  stated  a  strong  preference  for  strun 
the  proposed  arrangement.  altiti 

It  has  been  found  that:  an(i 

(1)  A  uniform  flight  instrument  panel  shall 
arrangement  is  needed  for  operating  •  b  a  s 
safety  in  view  of  equipment  interchanges  show 
between  air  carriers,  variation  in  air-  strur 
plane  types  used  by  one  air  carrier,  and  the  p 
the  need  to  improve  the  arrangement  of  the  i 
instruments  in  some  existing  airplanes,  visioi 

(2)  A  large  majority  of  the  existing  air  show 
carrier  airplanes  are  of  types  which  have  adja< 
not  been  required  to  comply  with  present  and 
standards  as  contained  in  §  4b.611.  Fur-  in  on 
thermore,  there  is  evidence  that  if  the  top 
present  standard  is  applied  to  the  new  near! 
type  airplanes  now  in  process  of  type  cf  tl 
certification  the  instrumentation  of  these  spee( 
airplanes  will  be  unsatisfactory  to  the  ^ 
pilots.  Capital  Airlines’  Viscounts  con-  ht 
stitute  the  largest  number  of  existing  air-  . 1 
line  airplanes  which  comply  with  §  4b.611  altm 
(b),  but  the  air  carrier  has  requested,  •  2. 
with  the  unanimous  support  of  their  lows 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Ch.  I  ] 

[Pile  No.  21-472]. 

Environmental  Equipment  Manufactur¬ 
ing  Industry 

NOTICE  OF  HEARING  AND  OF  OPPORTUNITY  TO 

PRESENT  VIEWS,  SUGGESTIONS,  OR  OBJEC¬ 
TIONS 

In  the  matter  of  proposed  trade  prac¬ 
tice  rules  for  environmental  equipment 
manufacturing  industry.  . 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  firms,  corporations,  organi¬ 
zations,  or  other  parties,  including  farm, 
labor,  and  consumer  groups,  affected  by 
or  having  an  interest  in  the  proposed 
trade  practice  rules  for  the  environmen¬ 
tal  equipment  manufacturing  industry, 
to  present  to  the  Commission  their  views 
concerning  said  rules,  including  such 
pertinent  information,  suggestions,  or 
objections  as  they  may  desire  to  submit, 
and  to  be  heard  in  the  premises.  For 
this  purpose  they  may  obtain  copies  of 
the  proposed  rules  upon  request  to  the 
Commission.  Such  views,  information, 
suggestions,  or  objections  may  be  sub¬ 
mitted  by  letter,  memorandum,  brief,  or 
other  communication,  to  be  filed  with  the 
Commission  not  later  than  April  24, 1957. 
Opportunity  to  be  heard  orally  in  the 
matter  will  be  afforded  at  the  hearing 
commencing  at  10  a.  m.,  c.  s.  t.,  April  24, 
1957,  in  the  LaSalle  Hotel,  Chicago,  Il¬ 
linois,  to  any  such  persons,  firms,  cor¬ 
porations,  organizations,  or  other  parties, 
who  desire  to  appear  and  be  heard. 
After  due  consideration  of  all  matters 
presented  in  writing  or  orally,  the  Com¬ 
mission  will  proceed  to  final  action  on 
the  proposed  rules. 

The  industry  for  which  trade  practice 
rules  are  sought  to  be  established  through 
this  proceeding  consists  of  persons,  firms, 
corporations,  and  organizations  engaged 
in  the  sale  of  equipment  designed  to  test 
the  reaction  and  performance  of  prod¬ 
ucts  under  varying  degrees  of  temper¬ 
ature,  humidity,  vibration,  altitude, 
pressure,  shock,  noise,  combustion,  grav¬ 
ity,  and  other  environmental  conditions, 
and  which  is  manufactured  in  whole  or 
substantial  part  at  factories  operated 
by  them.  Not  included  are  (1).  contrac¬ 
tors  who  maintain  and  operate  no  fac¬ 
tories  or  other  facilities  for  the  manu¬ 
facture  and  sale  of  such  equipment  but 
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(2) 


ALTITUDE 
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FLIGHT  > 
PATH 

DEVIATION 
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DIRECTION 
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CLIMB 
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basic  indication  has  been 
added  at  another  position) 


Basic  indication 


Additional  indication  (if  desired) 


Mach  number;  Angle  of  attack. 
Steering;  Olide  path. 
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Radio  direction;  Loralizer;  Glide 
path. 


Altitude 


Localizer;  Glide  path;  V.  O.  R. 


Other  required  instruments. 


Heading. 


(6)  Rate-of-climb 


Other  required  instruments. 


Figure  4b-33— Basic  Flight  Instrument  Arrangement. 
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who  assemble  and/or  construct  such 
equipment  at  plants,  factories,  proving 
grounds,  or  other  places  under  the  con¬ 
trol  of  the  purchasers  of  such  equipment, 
or  (2)  persons,  firms,  corporations,  or 
organizations  who  merely  install  and/or 
repair  such  equipment. 

Proceedings  looking  to  the  promulga¬ 
tion  of  trade  practice  rules  for  this  in¬ 
dustry  were  instituted  pursuant  to  an 
industry  application.  The  rules  are  di¬ 
rected  to  the  maintenance^!  fair  com¬ 
petitive  conditions  in  the  industry  and 


full  protection  of  the  purchasing  public. 
A  general  trade  practice  conference  was 
held  in  New  York  City  on  October  19, 
1956,  at  which  rules  were  proposed  for 
Commission  consideration.  The  an¬ 
nounced  hearing  constitutes  a  further 
step  in  the  proceedings. 

No  Group  n  rules  have  been  included 
for  the  reason  that  the  Group  n  rules 
recommended  by  the  industry  are  of  a 
type  presently  the  subject  of  general 
study  by  the  Commission.  If,  after  com¬ 
pletion  of  such  study,  it  is  determined 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office,  of  Alien  Property 

Ernst  Schneider  " 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses:  *  v 

Claimant,  Claim  Tfo.,  Property,  and  Location 

Ernst  Schneider  Bechardgasse  Nr.  17/7 
Vienna  III,  Austria;  Claim  No.  66537,  Vesting 
Order  No.  8617;  $900.00  Conversion  Office  for 
German  Foreign  Debts  3%  Dollar  bonds 
Issued  7/1/36.  Bonds  Nos.  66539,  66553, 
66574,  66882,  66876  and  CO66901/4  @  $100.00 
each.  $75.00  Conversion  Office  for  German 
Foreign  Debts  fractional  certificates  Nos. 
065162,  110013  and  271610/2  for  Series  B 
3  %  Dollar  bonds.  The  above-described  bonds 
and  fractional  certificates  are  presently  in 
the  custody  of  the  Safekeeping  Department 
of  the  Federal  Reserve  Bank  of  New  York, 
New  York. 

Executed  at  Washington,  D.  C.,  on 
April  8,  1957. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  57-2986;  Filed,  Apr.  12,  1957; 
8:51  a.  m.] 


DEPARTMENT  OF  STATE 

Bureau  of  Security  and  Consular 
Affairs 

[Public  Notice  150] 

Certain  Foreign  Passports 

VALIDITY 

Under  the  provisions  of  section  212  (a) 
(26)  of  the  Immigration  and  Nationality 
Act,  a  nonimmigrant  alien  who  makes 
application  for  a  visa  or  for  admission 
into  the  United  States  is  required  to  be 
in  possession  of  a  passport  which  is  valid 
for  a  minimum  period  of  six  months 
from  the  date  of  expiration  of  the  initial 


period  of  his  admission  into  the  United 
States  or  his  contemplated  initial  period 
of  stay  authorizing  him  to  return  to  the 
country  from  which  he  came  or  to  pro¬ 
ceed  to  and  enter  some  other  country, 
during  such  period.  The  regulations  of' 
the  Secretary  of  State  (22  CFR  42.36  (a) ) 
further  provide  that  every  alien  who 
applies  for  an  immigrant  visa  and  who  is 
subject  to  the  passport  requirement  must 
be  in  possession  of  a  passport  which  is 
valid  for  at  least  sixty  days  beyond  the 
period  of  validity  of  the  immigrant  visa 
issued  to  him.  By  reason  of  the  fore¬ 
going  requirements,  certain  foreign  gov¬ 
ernments  have  entered  into  an  agreement 
with  the  Government  of  the  United 
States  whereby  their  passports  sure 
recognized  as  valid  for  the  return  of  the 
bearer  to  the  country  of  the  foreign- 
issuing  authority  for  a  period  of  six 
months  beyond  the  expiration  date  speci¬ 
fied  in  the  passport.  These  agreements 
have  the  effect  of  extending  the  validity 
period  of  the  foreign  passport  an  addi¬ 
tional  six  months  notwithstanding  the 
expiration  date  indicated  in  the  pass¬ 
port.  Notice  is  hereby  given  that  the 
following  foreign  governments  have  con¬ 
cluded  such  an  agreement  with  the 
Government  of  the  United  States: 

Austria  (Reisepass  only),  Brazil,  Canada, 
Ceylon,  Cuba,  Dominican  Republic,  Ethiopia, 
Germany  (Reisepass  only),  Guatemala,  Hon¬ 
duras,  Iceland,  India,  Mexico,  The  Nether¬ 
lands,  Pakistan,  Portugal,  United  Kingdom 
(nonimmigrants  only). 

This  notice  supersedes  Public  Notice 
148  of  October  15, 1956  (21  F.  R.  8149) . 

Dated:  April  5,  1957. 

Robert  F.  Cartwright, 
Acting  Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

[F.  R.  Doc.  57-2955;  Filed,  Apr.  12,-  1957; 

8:45  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Paonia  Project,  Colorado 
first  form  reclamation  withdrawal 
January  29,  1957. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  276&  of  July  30, 
1954,  I  hereby  withdraw  the  following- 
described  lands  from  public  entry,  under 


that  provisions  of  this  type  may  be  in¬ 
cluded  as  Group  n  rules  for  industries, 
an  opportunity  to  have  such  rules  in¬ 
cluded  will  then  be  afforded  to  the  mem¬ 
bers  of  this  industry. 

Issued:  April  10,  1957. 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  57-2987;  Filed,  Apr.  12,  1957; 
8:51  a.  m.] 


the  first  form  of  withdrawal,  as  provided 
by  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388) : 

6th  Principal  Meridian,  Colorado 
T.  12  S.,  R.  89  W., 

Sec.  28,  Lot  1,  Ny2SWVi  and  SW>4SW%; 

Sec.  33,  Lots  1  to  7  inclusive,  NW&'NWft, 
E>/2SWy4  and  EV4SE&. 

T.  13  S.,  R.  89  W.. 

Sec.  4,  Lots  5,  6,  11,  12,  14.  15,  16,  17,  21  * 
and  22,  and  NWftSWft; 

Sec.  5,  SEV4; 

Sec.  8,  Lot  6  and  NE%NE>4; 

Sec.  9,  Lots  2  to  5  inclusive. 

The  above  areas  aggregate  1127.70 
acres. 

Don  S.  Campbell, 
Acting  Assistant  Commissioner. 

f  [744811 

April  9,  1957. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

The  lands  shall  be  administered  by  the 
Bureau  of  Land  Management  until  such 
time  as  they  are  needed  for  reclamation 
purposes. 

Edward  Woozley, 

Director, 

Bureau  of  Land  Management. 

[F.  R.  Doc.  57-2954;  Filed,  Apr.  12,  1967; 

8:45  a.  m.] 


DEPARTMENT  OF  COMMERCE 

.  Office  of  the  Secretary 

Russell  C.  Flom 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  Section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Octo¬ 
ber  31,  1956,  21  F.  R.  8333. 

A.  Deletions;  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  April  3, 
1957. 

Dated:  April  3,  1957. 

Russell  C.  Flom. 

[F.  R.  Doc.  57-2984;  Filed,  Apr.  12,  1957; 

*  8:51  ja.  m.] 


Saturday ,  April  13,  1957 

William  J.  Kaestner 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  Section  710  (b)  (6)  of  the  Defense 
production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Octo¬ 
ber  13, 1956,  21 F.  R.  7834. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April  1, 
1957. 

Dated:  April  1,  1957.' 

William  J.  Kaestner. 

[F.  R.  Doc.  57-2985;  Filed,  Apr.  12,  1957; 
8:51  a.  m.) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-51] 

Foster  Wheeler  Corp. 

notice  of  issuance  of  facility  export 
license 

Please  take  notice  that  the  Atomic 
Energy  Commission  on  April  4,  1957,  is¬ 
sued  License  No.  XR-6  to  Foster  Wheeler 
Corporation  authorizing  the  export  of  a 
5-megawatt  tank-type  research  reactor 
to  the  Danish  Atomic  Energy  Commis¬ 
sion,  Kingdom  of  Denmark.  A  notice  of 
proposed  issuance  of  this  license  was 
published  in  the  Federal  Register  on 
March  19,  1957,  22  F.  R.  1795. 

Dated  at  Washington,  D.  CM  this  4th 
day  of  April  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

[F.  R.  Doc.  57-2983;  Filed,  Apr.  12,  1957; 
8:50  a.  m.] 


[Docket  No.  50-48] 

LORETZ  &  CO. 

NOTICE  OF  ISSUANCE  OF  FACILITY  EXPORT 
LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  on  April  4,  1957,  is¬ 
sued  License  No.  XR-5  to  Loretz  &  Com¬ 
pany  authorizing  the  export  of  a  500- 
watt  solution-type  research  reactor  to 
the  Danish  Atomic  Energy  Commission, 
Kingdom  of  Denmark.  A  notice  of  pro¬ 
posed  issuance  of  this  license  was  pub¬ 
lished  in  the  Federal  Register  on  March 
19,  1957,  22  F.  R.  1794. 

Dated  at  Washintgon,  D.  C.,  this  4th 
day  of  April  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

[F.  R.  Doc.  57-3007;  Filed,  Apr.  12,  1957; 
8:55  a.  m.] 


FEDERAL  REGISTER 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  1705-9] 

Flying  Tiger  Lines,  Inc.,  et  al.;  De¬ 
ferred  Air  Freight  Renewal  Case 

N  NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  petitions  of  Flying 
Tiger  Lines,  Inc.,  American  Airlines,  Inc., 
Riddle  Airlines,  Inc.  and  United  Parcel 
Service-Air,  Inc.  for  extension  of  the 
authorization  and  for  extension  and 
modification  of  the  authorization  for 
minimum  rates  for  deferred  air  freight. 
See  Order  No.  E-l  1209. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  15, 
1957,  at  10:00  a.  m.,  e.  s.  t.,  in  Room 
E-210,  Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Ex¬ 
aminer  Herbert  K.  Bryan. 

Dated  at  Washington,  D.  C.,  April  10, 
1957. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  57-3006;  Filed,  Apr.  12,  1957; 
8:55  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Robert  Burdette  et  al. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Robert  Burdette, 
San  Fernando,  California,  Docket  No. 
7634,  File  No.  BP-4799 ;  Charles  R.  Bram- 
lett,  Torrance,  California,  Docket  No. 
11978,  File  No.  BP-9833;  A.  A.  Crawford, 
Beverly  Hills,  California,  Docket  No. 
11979,  File  No.  BP-10068;  KCBQ,  Inc. 
(KCBQ),  San  Diego,  California,  Docket 
No.  11980,  File  No.  BP-10729;  Latin- 
American  Broadcasting  Corporation, 
Monterey  Park,  California,  Docket  No. 
11981,  File  No.  BP-10811;  for  construc¬ 
tion  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  3d  day  of 
April  1957; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  applica¬ 
tions  for  construction  permits  for  new 
standard  broadcast  stations  to  operate 
on  1190  kilocycles  by  Robert  Burdette  at 
San  Fernando,  California  with  a  power 
of  5  kilowatts,  daytime  only;  by  Charles 
R.  Bramlett  at  Torrance,  California  with 
a  power  of  250  watts,  directional  an¬ 
tenna,  unlimited  time;  by  A.  A.  Craw¬ 
ford,  at  Beverly  Hills,  California  with  a 
power  of  1  kilowatt,  daytime  only;  and 
by  Latin-American  Broadcasting  Corpo¬ 
ration  at  Monterey  Park,  California  with 
a  power  of  1  kilowatt,  directional  an¬ 
tenna,  unlimited  time;  and  an  applica¬ 
tion  by  KCBQ,  Inc.  to  change  the 
facilities  of  Station  KCBQ,  San  Diego, 
California,  from  operation  on  1170  kilo¬ 
cycles  with  a  power  of  1  kilowatt,  5  kilo- 
watts-Local  Sunset,  nighttime  directional 
antenna,  unlimited  time,  to  operation  on 
1170  kilocycles  with  a  power  of  5  kilo¬ 
watts,  10  kilowatts-Local  Sunset,  di¬ 
rectional  antenna,  unlimited  time;  and 
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It  appearing  that  Robert  Burdette  is 
technically  qualified,  and  Charles  R. 
Bramlett,  A.  A.  Crawford,  KCBQ,  Inc., 
and  Latin-American  Broadcasting  Cor¬ 
poration  are  legally,  technically,  finan¬ 
cially  and  otherwise  qualified  to  con¬ 
struct  and  operate  their  proposals  but 
that  the  proposed  operations  on  1190 
kilocycles  would  result  in  mutually  de¬ 
structive  interference  and  would,  except 
for  the  proposal  of  Latin-American 
Broadcasting  Corporation,  cause  objec¬ 
tionable  interference  to  the  existing  and 
proposed  operation  of  Station  KCBQ; 
that  the  proposed  operation  of  Station 
KCBQ  would  cause  objectionable  inter¬ 
ference,  to  Stations  KRKD  (1150  kc,  1  kw, 

5  kw-LS,  S-KFSG)  and  KFSG  (1150  kc, 

1  kw,  2.5  kw-LS,  S-KRKD) ,  Los  Angeles, 
California;  that  the  2  mv/m  contour  of 
the  existing  and  proposed  operation  of 
Station  KCBQ  may  overlap  the  25  mv/m 
contours  of  Stations  KRKD  and  KFSG 
and  the  proposed  operations  of  Robert 
Burdette,  Latin-American  Broadcasting 
Corporation,  Charles  R.  Bramlett  and 
A.  A.  Crawford  in  contravention  of  the 
provisions  of  Section  3.37  of  our  Rules; 
that  the  operation  proposed  by  Charles 
R.  Bramlett  would  cause  interference  to 
Station  KEX,  Portland,  Oregon;  that  in¬ 
sufficient  information  has  been  submitted 
by  Robert  Burdette,  Charles  R.  Bram¬ 
lett,  A.  A.  Crawford  and  KCBQ,  Inc.  to 
determine  whether  their  proposed  trans¬ 
mitter  sites  would  be  satisfactory;  that 
Robert  Burdette  has  not  submitted  cur¬ 
rent  information,  as  required  by  Sections 
n,  m  and  IV  of  FCC  Form  301,  to  de¬ 
termine  whether  he  is  legally,  financially 
and  otherwise  qualified;  that  insufficient 
information  has  been  submitted  by  A.  A. 
Crawford  and  Robert  Burdette  to  de¬ 
termine  whether  their  proposed  antenna 
systems  would  be  satisfactory;  that  it 
has  not  yet  been  determined  whether  the 
antenna  system  proposed  by  Robert  Bur¬ 
dette  and  Charles  R.  Bramlett  would 
constitute  a  hazard  to  air  navigation; 
that  the  antenna  'system  proposed  by 
KCBQ,  Inc.  would  constitute  a  hazard  to 
air  navigation;  and 

It  further  appearing,  that,  pursuant 
to  section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  instant  ap¬ 
plicants  were  advised  by  a  letter  dated 
January  16,  1957,  of  the  aforementioned 
deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
any  of  the  applications  would  be  in  the 
public  interest;  and 

It  further  appearing,  that  a  reply  was 
filed  by  each  of  the  applicants;  and 

It  further  appearing,  that  after  con¬ 
sidering  the  above  replies,  we  are  of  the 
opinion  that  a  hearing  on  the  applica¬ 
tions  is  necessary ; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consol¬ 
idated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues : 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  each  of  the  proposals  by 
Robert  Burdette,  Charles  R.  Bramlett, 
A.  A.  Crawford  and  Latin-American 
Broadcasting  Corporation,  and  the  avail- 
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ability  of  other  primary  service  to  such 
areas  and  populations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  proposed 
operation  of  Station  KCBQ,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  proposal 
by  Charles  R.  Bramlett  would  involve 
objectionable  interference  with  Station 
KEX,  Portland,  Oregon  and  whether  the 
proposals  by  Robert  Burdette,  Charles  R. 
Bramlett  and  A.  A.  Crawford  would  in¬ 
volve  objectionable  interference  with  the 
existing  or  proposed  operations  of  Sta¬ 
tion  KCBQ  or  any  other  existing  stand¬ 
ard  broadcast  station,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  sei^rice  to 
such  areas  and  populations. 

4.  To  determine  whether  the  proposed 
operation  of  Station  KCBQ  would  involve 
objectionable  interference  with  Sta¬ 
tions  KRKD  and  KPSG,  Los  Angeles, 
California,  or  any  other  existing  stand¬ 
ard  broadcast  stations,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  2  mv/m 
contour  of  the  proposed  operation  of 
Station  KCBQ  would  overlap  the  25 
mv/m  contours  of  Stations  KPSG  and 
KRKD  and  whether  the  existing  and 
proposed  2  mv/m  contour  of  KCBQ 
would  overlap  the  proposed  25  mv/m 
contour  of  the  proposals  of  Charles  R. 
Bramlett,  Robert  Burdette,  Latin-Amer- 
ican  Broadcasting  Corporation  and  A.  A. 
Crawford  in  contravention  of  the  provi¬ 
sions  of  section  3.37  of  the  Commission’s 
rules. 

6.  To  determine  whether  the  trans¬ 
mitter  site  proposed  by  Robert  Burdette, 
Charles  R.  Bramlett,  A.  A.  Crawford  and 
KCBQ,  Inc.,  would  be  satisfactory. 

7.  To  determine  whether  the  antenna 
systems  proposed  by  A.  A.  Crawford  and 
Robert  Burdette  would  be  satisfactory. 

8.  To  determine  whether  Robert  Bur¬ 
dette  is  legally,  financially  and  other¬ 
wise  qualified  to  construct  and  operate 
his  proposed  station. 

9.  To  determine  whether  the  antenna 
systems  proposed  by  Robert  Burdette, 
Charles  R.  Bramlett  and  KCBQ,  Inc., 
would  constitute  a  hazard  to  air 
navigation. 

10.  To  determine,  in  light  of  section  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  which  of  the  proposals  by 
Robert  Burdette,  Charles  R.  Bramlett, 
KCBQ,  Inc.,  A.  A.  Crawford  and  Latin- 
American  Broadcasting  Corporation 
would  best  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

11.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  any,  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  Westing- 
house  Broadcasting  Company,  Inc.,  Echo 
Park  Evangelistic  Association,  and  Con¬ 
tinental  Telecasting  Corp.,  licensees  of 
Stations  KEX,  KFSG  and  KRKD,  re¬ 


spectively,  are  made  parties  to  the  pro¬ 
ceeding;  and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  applicants  herein  and 
the  parties  named  as  respondents  to  this 
proceeding,  pursuant  to  §  1.387  of  the 
Commission’s  rules,  in  person  or  by  at¬ 
torney,  shall  within  20  days  of  the  mail¬ 
ing  of  this  Order,  file  with  the  Commis¬ 
sion,  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order;  and 

It  is  further  ordered.  That,  in  the  event 
favorable  action  is  taken  on  the  applica¬ 
tion  of  either  Robert  Burdette  or  A.  A. 
Crawford  in  the  hearing  provided  for 
above,  the  application  will  be  returned  to 
the  pending  file  pursuant  to  footnote 
10  (b)  of  §  1.371  of  our  rules,  since  each 
proposes  daytime  only  operation  on  a 
U.  S.  Class  I-B  channel. 

Released:  April  10, 1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-2989;  Filed,  Apr.  12,  1957] 
8:51  &.  m.] 


[Docket  Nos.  11954,  11955;  FCC  57M-334] 

American  Telephone  and  Telegraph  Co. 
and.  RCA  Communications,  Inc. 

statement  after  prehearing  conference 

AND  ORDER  OF  CONTINUANCE 

In  the  matter  of  the  applications  of 
American  Telephone  and  Telegraph 
Company,  Docket  No.  11954,  File  No. 
25-C3-R-57;  for  renewal  of  license  for 
its  Dixon,  California,  International  Fixed 
Public  Radiotelephone  Station,  insofar 
as  it  requests  renewal  authority  to  com¬ 
municate  with  Honolulu,  T.  H.  and  to 
use  the  frequencies  5077.5,  5110,  7315, 
7610,  7977.5,  9170,  10790,  13400,  14600, 
15580,  18340  and  19220  kc.;  and  RCA 
Communications,  Inc.,  Docket  No.  11955, 
File  No.  886-C3-P-57 ;  for  a  construc¬ 
tion  permit  for  a  new  point-to-point 
radiotelephone  station  in  the  Interna¬ 
tional  Fixed  Public  Service  at  Bolinas, 
California,  to  communicate  with  Hawaii, 
using  the  frequencies  5077.5,  5110,  7315, 
7610,  7977.5,  9170,  10790,  13400,  14600, 
15580,  18340  and  19220  kc.  previously 
licensed  to  American  Telephone  and  Tel¬ 
egraph  Company,  and  5185,  7730,  9490, 
13720  and  18880  kc.,  presently  licensed  to 
RCA  Communications,  Inc. 

A  prehearing  conference  in  the  above- 
entitled  proceeding  was  held  on  April  4, 
1957.  In  the  interest  of  expedient  dis¬ 
position  of  the  matter  all  parties  agreed 
that  the  following  timetable  should 
govern  future  proceedings: 

May  27,  1957 — Exchange  of  exhibits; 

June  3,  1967 — Hearing; 

June  24,  1957 — Cross-examination  and 

rebuttal. 

Accordingly,  it  is  ordered.  This  8th  day 
of  April  1957,  that  the  date  now  sched¬ 
uled  fpr  hearing  in  the  above  matter. 


April  23,  1957,  is  hereby  extended  to  June 
3. 1957. 

Federal  Communications 
^  Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-2990;  Filed,  Apr.  12,  1957; 
8:52  a.  m.] 


[Docket  Nos.  11973,  11974;  FCC  57-330J 

Palm  Springs  Translator  Station,  Inc. 

memorandum  opinion  and  order  desig¬ 
nating  applications  for  consolidated 

hearing  on  stated  issues 

In  re  applications  of  Palm  Springs 
Translator  Station,  Inc.,  Palm  Springs, 
California,  Docket  No.  11973,  File  No. 
BPTT-12 ;  Palm  Springs  Translator  Sta¬ 
tion,  Inc.,  Palm  Springs,  California, 
Docket  No.  11974,  File  No.  BPTT-13;  for 
construction  permits  for  new  television 
broadcast  translator  stations. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  “Protest”  filed  on 
March  6,  1957,  pursuant  to  section 
309  (c)  of  the  Communications  Act  of 
1934,  as  amended,  by  Palm  Springs 
Community  Television  Corporation,  the 
owner  and  operator  of  a  community  an¬ 
tenna  system  serving  Palm  Springs,  Cali¬ 
fornia,  and  directed  against  the  Com¬ 
mission’s  action  of  February  6,  1957, 
granting  without  hearing  the  above-en¬ 
titled  applications  of  Palm  Springs 
Translator  Station,  Inc.  for  construction 
permits  for  two  new  television  broadcast 
translator  stations  to  serve  Palm  Springs, 
California;  (2)  an  “Opposition  to  Pro¬ 
test”  filed  by  Palm  Springs  Translator 
Station,  Inc.  on  March  18,  1957;  and  (3) 
a  “Reply  to  Opposition”  filed  on  March 
22, 1957. 

2.  Protestant  claims  standing  as  a 
“party  in  interest”  under  section  309  (c) 
of  the  Communications  Act  of  1934,  as 
amended,  alleging  that  it  is  aggrieved 
and  its  interests  are  adversely  affected 
as  a  result  of  the  granting  of  the  instant 
applications  because  its  revenues  will  be 
seriously  impaired  if  the  permittee  oper¬ 
ates  its  stations  in  accordance  with  its 
representations.  The  protestant  alleges, 
in  substance,  that  if  residents  of  Palm 
Springs  are  able  to  reeeive  without 
charge  the  popular  programs  available 
from  CBS  and  NBC,  many  of  the  poten¬ 
tial  subscribers  to  protestant’s  service 
will  fail  to  subscribe,  and  many  existing 
subscribers  will  cancel  their  subscriptions 
to  said  service.  The  protestant  further 
alleges  that  some  of  the  anticipated  in¬ 
jury  has  already  occurred,  in  that  sales 
of  its  service  have  decreased  during 
pendency  of  the  instant  applications, 
and,  following  the  grant  of  the  applica¬ 
tions,  have  continued  to  decrease  sub¬ 
stantially.  The  protestant  also  alleges 
that,  with  the  exception  of  the  an¬ 
nouncement  on  February  7,  1957,  of  the 
Commission’s  grant  of  the  instant  appli¬ 
cations,  all  of  the  conditions  for  sub¬ 
scriptions  are  at  least  as  favorable  now 
as  they  were  prior  to  the  grant,  and  that 
the  drop  in  subscription  applications  and 
the  consequent  loss  of  revenue  to  the 
protestant  can  only  be  attributed  to  the 
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Commission’s  action  of  February  7,  1957, 
announcing  the  grant  of  the  translator 
applications.  In  view  of  the  foregoing, 
the  protestant  alleges  that  it  has 
standing  to  protest  the  above-entitled 
applications. 

3.  In  support  of  its  protest,  the  protes- 
« tant  alleges,  in  substance,  that,  contrary 
to  the  permittee’s  representations  that 
its  ex-president,  Howard  Morris,  has  sev¬ 
ered  all  connections  with  it  because  he 
is  not  a  United  States  citizen,  said  How¬ 
ard  Morris  continues  to  be  and  is  now 
the  true  party  in  interest,  insofar  as  ac¬ 
tual  control  over  the  affairs  of  the  per¬ 
mittee  is  concerned,  and  that  the  per¬ 
mittee  is  thus  legally  disqualified  to  be  a 
licensee  under  the  provisions  of  section 
"310  of  the  Communications  Act  of  1934, 
as  amended;  that  the  permittee  filed  five 
separate  applications  for  translator  sta¬ 
tions  in  Palm  Springs,  California,  repre¬ 
senting  twice  in  each  application  that 
the  then-president  of  the  permittee, 
Howard  Morris,  was  a  United  States  citi¬ 
zen,  when  such  representation  was 
known  to  Morris,  to  the  attestor  to  the 
applications,  and  to  other  directors  and 
officers  of  the  corporation  to  be  other 
than  as  stated,  and  that  such  misrepre¬ 
sentations  were  made  either,  wilfully  or 
with  such  negligence  as  to  show  an  ex¬ 
treme  and  callous  disregard  of  the  im¬ 
portance  of  making  true  statements  to 
the  Commission.  It  is  further  alleged 
that  the  permittee  has  not  at  any  time 
furnished  full  and  complete  information 
as  to  the  number  or  identities  of  all  of¬ 
ficers  and  directors  of  the  permittee 
corporation.  It  is  also  alleged  that,  con¬ 
trary  to  its  affirmation  of  the  fact  in  its 
sworn  Answer  dated  September  29,  1956, 
the  permittee  had  not  at  that  time  re¬ 
ceived  the  consent  of  National  Broad¬ 
casting  Company  and  had  not  been  in¬ 
formed  by  CBS-TV  that  it  would  receive 
its  consent.  The  petitioner  further  al¬ 
leges  that  the  permittee  has  insufficient 
funds  to  continue  operation  beyond  a 
year’s  time;  that  financing  of  the  project 
has  not  been  completely  and  accurately 
disclosed,  in  that  an  undisclosed  person 
is  participating  therein;  and  that  the 
permittee  will  be  unable  to  repay  its 
$14,000  loan  since  it  has  made  no  show¬ 
ing  of  any  source  of  income.  It  is  also 
alleged  that  the  permittee  commenced 
construction  of  the  proposed  facilities 
prior  to  issuance  of  its  construction  per¬ 
mits  in  violation  of  section  319  (a)  of 
the  Communications  Act  of  1934,  as 
amended,  and  that  such  construction 
was  associated  with  the  transmission 
phase  of  the  operation  rather  than  for 
the  expressed  purpose  of  “testing  equip¬ 
ment  for  site  location  of  receivers.”  The 
petitioner  alleges  that  the  permittee  has 
made  no  showing  that  it  will  have  con¬ 
sent  to  rebroadcast  the  programs  pro¬ 
posed  before  it  commences  operation. 
In  view  of  the  foregoing,  the  protestant 
requests  that,  pending  a  final  decision  on 
the  protest,  the  effective  date  of  the 
Commission’s  action  granting  the  above- 
entitled  applications  be  postponed,  that 
the  applications  be  set  for  hearing  on  the 
issues  specified  in  the  protest,  that  the 
burden  of  proof  on  the  issues  specified 
in  the  protest  be  placed  upon  the  per¬ 
mittee,  and  that  the  hearing  be  desig- 
No.72 - 4 


nated  to  be  held  in  Palm  Springs,  Cali¬ 
fornia,  due  to  the  hardships  on  both 
permittee  and  protestant  if  they  are  re¬ 
quired  to  transport  all  the  necessary  wit¬ 
nesses  to  Washington,  D.  C. 

4.  In  its  Opposition,  filed  on  March 
18,  1957,  the  permittee  states  that  the 
protest  fails  to  comply  with  the  require¬ 
ments  of  section  309  (c)  of  the  Commu¬ 
nications  Act  of  1934,  as  amended,  in  that 
it  fails  to  state  with  particularity  those 
facts  which  would  require  the  Commis¬ 
sion  to  grant  the  relief  requested,  and, 
further,  that  the  protestant  has  no  legal 
right  to  protection  from  competition 
(Report  and  Order  authorizing  television 
broadcast  translators,  section  11,  Docket 
No.  11611) ;  that  the  protestant’s  request 
that  the  burden  of  proof  be  imposed  upon 
the  permittee  is  clearly  contrary  to 
statutory  mandate,  and  that  no  valid 
reason  for  a  contrary  procedure  has  been 
established ;  and  that  the  protestant’s  re¬ 
quest  for  a  stay  of  the  effective  date  of 
the  subject  grant  is  contrary  to  the  pub¬ 
lic  interest,  especially  in  view  of  the  fact 
that  one  television  translator  station  has 
already  been  completed  prior  to  the 
filing  of  the  protest  and  construction  has 
progressed  materially  on  the  second  sta¬ 
tion,  and  that  the  permittee  has  received 
permission  from  both  NBC  and  CBS-TV 
to  rebroadcast  their  programs,  and  that 
the  citizens  of  Palm  Springs  are  entitled 
to  one  true  television  broadcast  service/ 
On  the  basis  of  the  foregoing,  Palm 
Springs  Translator  Stations,  Inc.  requests 
that  the  protest  be  denied. 

5.  On  March  22,  1957,  the  protestant 
filed  a  “Reply  to  Opposition”,  reiterating 
its  previous  allegations  and  stated  that 
such  allegations  have  a  bearing  upon  the 
Commission’s  statutory  responsibilities 
under  the  Communications  Act,  in  that  a 
strong  showing  has  been  made  as  to  the 
necessity  for  a  full  evidentiary  hearing. 
The  protestant  further  alleges  that  the 
permittee  is  engaged  in  a  campaign  to 
solicit  contributions  without  making  any 
Reference  to  the  pendency  of  the  instant 
protest,  and  that  the  public  is  being  in¬ 
jured  by  such  a  solicitation  of  funds. 

6.  In  view  of  the  fact  that  the  protest¬ 
ant  is  the  owner  and  operator  of  a  com¬ 
munity  antenna  system  in  Palm  Springs, 
California;  that  such  system  and  the 
television  translator  stations  proposed  by 
the  permittee  will  compete  for  listening 
and  viewing  audience;  and  that  the  pro¬ 
testant  has  alleged  that  it  will  suffer 
economic  injury  as  a  result  of  the  grants 
complained  of,  we  find  the  protestant  to 
be  a  “party  in  interest”  within  the  mean¬ 
ing  of  section  309  (c)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  Federal 
Communications  Commission  v.  Sanders 
Brother  Radio  Station,  309  U.  S.  407; 
Ohio  Valley  Broadcasting  Corp.,  10  Pike 
and  Fischer  RR  452.  We  find,  further, 
that  the  petitioner  has  specified  with 
sufficent  particularity  the  facts  relied 
upon  to  warrant  designating  the  above- 
entitled  applications  for  hearing.  Ac¬ 
cordingly,  the  Commission  is  designating 
the  applications  for  evidentiary  hearing 
on  the  issues  framed  by  the  protestant. 
However,  the  issues  are  not  being 
adopted,  and  the  burden  of  proof  on  each 
of  these  issues  win,  therefore,  be  on  the 
protestant. 


7.  The  protestant  has  requested  that 
the  effective  date  of  the  grant  of  the  sub¬ 
ject  applications  be  postponed  until  de¬ 
cision  on  this  matter  after  hearing. 
Section  309  (c)  provides  in  pertinent  part 
that  **■•••  the  effective  date  of  the 
Commission’s  action  shall  be  postponed 
unless  the  Commission  affirmatively  finds 
for  reasons  set  forth  in  the  decision  that 
the  public  interest  requires  that  the 
grant  remain  in  effect,  in  which  event  the 
Commission  shall  authorize  the  appli¬ 
cant  to  utilize  the  facilities  or  author¬ 
ization  in  question  pending  the  Commis¬ 
sion’s  decision  after  hearing.”  In  amend¬ 
ing  section  309  (c),  the  Congress  indi¬ 
cated  that  the  Commission  in  exercising 
its  discretion  should  consider  two  fac¬ 
tors — the  need  for  the  new  service  and 
the  likelihood  that  the  grant  in  question 
would  ultimately  have  to  be  set  aside.1 

8.  We  are  of  the  view  that  there  is 
need  for  the  new  service  proposed  by  the 
permittee.  Palm  Springs  has  a  seasonal 
resort  population  varying  from  13,000  to 
50,000  persons.  A  series  of  high  moun¬ 
tains  around  the  city  effectively  blocks 
out  television  signals  from  outside  sta¬ 
tions,  and  the  only  television  programs 
available  to  the  area  are  those  supplied 
by  the  protestant  through  its  community 
antenna  system.  The  service  proposed 
by  the  permittee  would  provide  the  area 
with  its  first  television  broadcast  service 
available  to  the  public  at  large.*  In  view 
of  the  above,  it  appears  that  the  proposed 
operation  would  fulfill  a  significant  need 
for  a  first  television  broadcast  service 
available  to  the  general  public  in  the 
Palm  Springs  area. 

,  9.  We  have,  as  required  by  revised  sec¬ 
tion  309  (c),  balanced  this  demonstrable 
need  of  the  Palm  Springs  area  for  new 
television  service  against  the  likelihood 
that  the  grants  in  question  will  have  to 
be  set  aside  after  the  hearing  here  or¬ 
dered.  While,  of  course,  we  cannot  now 
state  what  our  conclusions  will  be  in  the 
light  of  the  hearing  record,  we  do  not 
believe,  on  the  basis  of  its  pleadings,  that 
protestant  has  made  a  prima  facie  case 


1  See  1  Pike  and  Fischer  RR  10:373,  Senate 
Report  accompanying  H.  R.  5614  amending 
section  306  (c). 

1  In  its  Report  and  Order  adopting  Rules 
providing  for  television  broadcast  translator 
stations  (Docket  No.  11611),  the  Commission 
stated,  in  pertinent  part,  that  “•  •  •  com¬ 
munity  antennas  do  not  provide  a  broadcast 
service  available  to  the  public  at  large.  Their 
service  is  limited  to  subscribers  who  must 
pay  a  fee,  and  often  is  not  available  even  at 
a  fee  for  those  members  of  the  community  in 
outlying  areas.  The  Commission,  under  the 
Communications  Act,  is  obligated  to  provide 
a  fair  and  equitable  distribution  of  tele¬ 
vision  service.  We  would  not  be  warranted  in 
withholding  the  authorization  of  translators, 
designed  to  provide  television  to  isolated 
communities,  merely  because  they  would 
compete  with  community  antennas  providing 
service  to  some  people  at  a  fee.  Investments 
in  community  antennas  were  not  made  on  the 
bMis  of  any  assurance  that  the  areas  served 
by  them  would  remain  without  direct  tele¬ 
vision  reception.  Such  systems  have  been 
interim  measures,  taken  without  Commission 
authorization,  to  provide  outlying  areas  with 
television  until  direct  reception  could  be 
achieved.  The  public  interest  would  not  be 
served  by  depriving  a  community  of  the 
privilege  of  obtaining  direct  television  re¬ 
ception  to  protect  these  investments." 


2544 


NOTICES 


that  the  grants  may  not  be  in  the  public 
interest.  In  addition,  we  believe  that 
it  is  reasonable  to  presume,  where  there 
is  no  existing  broadcast  service  available 
to  the  general  public,  that  a  definite  need 
exists  for  a  television  broadcast  service. 

10.  In  the  light  of  the  foregoing,  we 
affirmatively  find  that  the  public  interest 
requires  that  the  grants  remain  in  effect; 
and,  accordingly,  the  effective  date  of  the 
Commission’s  action  here  in  question  will 
not  be  postponed  to  the  effective  date  of 
the  Commission’s  decision  in  the  hearing 
ordered  hereinafter. 

11.  The  protestant  has  requested  that 
the  hearing  be  held  in  Palm  Springs,  Cal¬ 
ifornia.  We  do  not  agree  that  to  hold  the 
proposed  hearing  in  Washington,  D.  C. 
would  impose  an  undue  financial  burden 
upon  the  permittee  and  the  protestant, 
and,  therefore,  we  are  designating  the 
protest  for  hearing  in  Washington,  D.  C. 

12.  In  view  of  the  foregoing:  It  is 
ordered,  That  the  subject  Protest  is 
granted;  That  the  request  for  postpone¬ 
ment  of  the  effective  date  of  the  grants 
is  denied  and  the  permittee  is  authorized 
to  utilize  its  construction  permits;  and 
That,  pursuant  to  section  309  (c)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  the  above-entitled  applications  are 
designated  for  hearing  in  Washington, 
D.  C.  on  the  following  issues: 

(1)  To  determine  the  legal,  financial 
and  other  qualifications  of  the  permittee, 
Palm  Springs  Translator  Station,  Inc., 
to  construct  and  operate  the  proposed 
stations. 

(2)  To  obtain  full  information  con¬ 
cerning  the  citizenship  of  Howard 
Morris. 

(3)  To  obtain  full  information  con¬ 
cerning  misrepresentations,  false  state¬ 
ments,  failure  to  make  complete  disclo¬ 
sures  to  the  Commission  with  specific 
reference  to  the  following  matters: 

(a)  The  citizenship  of  Howard  Morris. 

(b)  The  role  which  Howard  Morris  has 
played  in  the  affairs  and  control  of  the 
permittee  since  November  26,  1956. 

(c)  The  person  or  persons  who  have 
been  or  are  officers  and  directors  of  the 
permittee  but  as  to  whom  no  information 
has  been  furnished  to  the  Commission. 

(d)  The  person  or  persons  who  are 
participating  in  the  financing  of  the 
proposed  stations  but  as  to  whom  no  in¬ 
formation  has  been  furnished  to  the 
Commission. 

(e)  Whether  on  or  before  September 
29,  1956,  the  permittee  had  received  the 
consent  of  National  Broadcasting  Com¬ 
pany,  Inc.,  to  rebroadcast  its  television 
programs  and  whether  or  not  on  or  be¬ 
fore  September  29,  1956,  the  permittee 
had  been  informed  by  CBS-TV  that  it 
would  receive  such  consent  from 
CBS-TV. 

(f)  Whether  the  construction  under¬ 
taken  by  the  permittee  prior  to  Septem¬ 
ber  29,  1956  was  in  fact  restricted  to 
testing  equipment  for  site  location  of 
receivers. 

(4)  To  determine  whether  the  permit¬ 
tee  .began  construction  of  its  stations 
prior  to  the  date  the  Commission  granted 
its  applications. 

(5)  To  determine  whether  the  per¬ 
mittee  has  the  express  consent  to  re¬ 


broadcast  the  programs  of  Stations 
KNXT  and  KRCA-TV. 

(6)  To  determine  in  the  light  of  the 
evidence  adduced  under  the  foregoing 
issues  whether  public  interest,  conven¬ 
ience  or  necessity  would  be  served  by  a 
grant  of  the  applications  in  question. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  as  to 
each  of  the  foregoing  issues  shall  be  on 
the  protestant. 

It  is  further  ordered,  That  the  pro¬ 
testant  and  the  Chief  of  the  Broadpast 
Bureau  are  hereby  made  parties  to  the 
proceeding  herein  and  that: 

(a)  The  hearing  on  the  above  issues 
shall  commence  at  a  date  to  be.  specified 
in  a  subsequent  order,  before  an  Ex¬ 
aminer  to  be  specified  at  a  later  date; 

(b)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner’s  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions;  and 

(c)  The  appearances  by  the  parties 
intending  to  participate  in  the  above 
hearing  shall  be  filed  not  later  than 
April  17,  1957. 

Adopted:  April  3, 1957. 

Released :  April  10, 1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-2991;  Filed,  Apr.  12,  1957; 
8:52  a.  m.] 


[Docket  No.  11975;  FCC  57-331] 

Telrad,  Inc.  (WESH-TV) 

memorandum  opinion  and  order  desig¬ 
nating  APPLICATION  FOR  HEARING  ON 
STATED  ISSUES 

In  re  application  of  Telrad,  Inc. 
(WESH-TV) ,  Daytona  Beach,  Florida, 
Docket  No.  11975,  File  No.  BMPCT-4150, 
for  modification  of  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  a  “Joint  Protest  and  Peti¬ 
tion  for  Reconsideration”  filed  on  March 
8,  1957,  by  Orlando  Broadcasting  Com¬ 
pany,  Inc.,  licensee  of  Radio  Broadcast 
Station  WDBO-FM  and  Television 
Broadcast  Station  WDBO-TV,  Orlando, 
Florida,  Mid-Florida  Radio  Corporation, 
licensee  of  Radio  Broadcast  Station 
WLOF,  Orlando,  Florida,  Central  Florida 
Broadcasting  Company,  licensee  of  Radio 
Broadcast  Stations  WKIS  and  WKIS- 
FM,  Orlando,  Florida,  and  Mid-Florida 
Television  Corporation  and  WORZ,  Inc., 
competing  applicants  for  a  new  television 
broadcast  station  to  be  operated  on 
Channel  9,  in  Orlando,  Florida,  pursuant 
to  sections  309  (c)  and  405  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
directed  against  the  Commission’s  action 
of  February  6,  1957,  granting  the  above- 
captioned  application  of  Telrad,  Inc. 
(WESH-TV)  for  authority  to  change  the 
transmitter  location  of  Station  WESH- 
TV,  Daytona  Beach,  Florida,  and  to  make 
other  changes;  an  “Opposition  to  Joint 
Protest  and  Petition  for  Reconsideration” 


filed  on  March  18,  1957,  by  Telrad,  Inc., 
and  a  “Reply  by  Protestants  to  Opposi¬ 
tion  to  Joint  Protest  and  Petition  for 
Reconsideration,”  filed  on  March  25 
1957.1 

2.  Mid-Florida  Television  Corporation 
and  WORZ,  Inc.,  claim  standing  as 
“parties  in  interest”  and  as  “persons  ag¬ 
grieved  or  whose  interests  are  adversely 
affected”  within  the  meaning  of  section 
309  (c)  and  405  of  the  Communications 
Act  of  1934,  as  amended,  by  virtue  of 
their  status  as  competing  applicants 
for  Channel  9  in  Orlando,  Florida. 
WORZ,  Inc.,  also  owns  all  of  the  capital 
stock  of  Central  Florida  Broadcasting 
Company,  and  the  principals  of  Mid- 
Florida  Radio  Corporation  own  100  per¬ 
cent  of  Mid-Florida  Television  Corpora¬ 
tion.  The  remaining  protestants  claim 
standing  as  the  licensees  of  standard 
broadcast  stations  in  Orlando  and,  addi¬ 
tionally,  in  the  case  of  Orlando  Broad¬ 
casting  Company,  as  the  licensee  of 
Television  Station  WDBO-TV. 

3.  In  support  of  their  protest,  pro¬ 
testants  allege,  in  substance,  that  the 
subject  application  is  almost  identical 
in  nature  with  an  application  filed  in 
1955  ( BMPCT-2846 )  by  the  prior  owners 
of  Station  WESH-TV;  that  the  Com¬ 
mission  by  letter  dated  August  31,  1955, 
raised  the  question  as  to  whether  that 
proposal  was  designed  to  serve  the  par¬ 
ticular  needs  of  Daytona  Beach,  and 
that  failure  to  raise  the  same  questions 
with  respect  to  the  instant  application 
deprived  protestants  of  their  statutory 
rights  under  section  309  of  the  act.  Pro¬ 
testants  also  allege  that  the  statutory 
rights  of  certain  members  of  the  public 
have  been  disregarded  with  respect  to 
service,  programming  and  advertising, 
because  advertisers  located  in  Daytona 
Beach  will  be  required  to  pay  a  higher 
rate,  inasmuch  as  WESH-TV  will,  in  fact, 
be  an  Orlando  station,  whose  programs 
will  be  designed  to  serve  that  city;  and 
that  WESH-TV  has  the  will  and  the  in¬ 
tention  to  identify  itself  for  purposes  of 
national,  regional  and  local  advertising 
as  an  Orlando  Station.  In  this  connec¬ 
tion,  protestants  state  that  the  subject 
application  does  not  disclose  WESH-TV’s 
intention  to  operate  as  an  Orlando  sta¬ 
tion,  but,  to  the  contrary,  indicates  that 
there  will  be  no  substantial  changes  in 
programming  from  that  proposed  in  the 
application  for  transfer  of  control.*  Pro¬ 
testants  aver  on  information  and  belief, 
that  WESH-TV  plans  to  secure  a  reg¬ 
ular  NBC  affiliation,  if  it  has  not  already 
done  so,  and  to  serve  as  the  regular  Or¬ 
lando  television  outlet  for  NBc;  and 
that  such  plans  have  not  been  disclosed 
to  the  Commission.  It  is  protestants’ 
position  that  in  assigning  television 
channels  to  the  cities  of  Daytona  Beach 
and  Orlando,  the  Commission  recog¬ 
nized  that  they  were  separate  and  dis¬ 
tinct  communities;  that  the  authorities 


1  Protestants’  reply,  in  substance,  consists 
of  a  general  denial  of  the  matters  alleged  by 
Telrad,  Inc.,  in  its  opposition. 

*  On  April  25,  1956,  the  Commission 

granted  the  application  (BTC-2175)  for  a 
transfer  of  control  of  Telrad,  Inc.,  from  W. 
Wright  Esch  et  al.  to  WCCA,  Inc.,  which  owns 
100  percent  of  the  stock  of  Telrad,  Inc. 
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(Census  of  Population:  1950,  Page 
xxxvn  and  Table  31,  pp.  1-78,  Rand 
McNally,  Hagstrom,  J.  Walter  Thomp¬ 
son  market  areas)  recognize  the  same 
distinction;  and  that  the  efforts  of 
WESH-TV  to  combine  and  consolidate 
these  areas,  by  rendering  a  common 
television  service,  violate  not  only  the 
Table  of  Assignments  and  the  rules 
with  respect  thereto,  but  also,  the  con¬ 
cepts  of  the  Sixth  Report  and  Order. 

4.  Protestants  state  that  the  Commis¬ 
sion’s  action  in  granting  the  above-cap¬ 
tioned  application  violates  sections  1  and 
307  (b)  of  the  Communications  Act  in 
that  the  service  proposed  by  WESH-TV 
fails  to  provide  a  Grade  A  television  serv¬ 
ice  to  the  area  and  population  north  of 
Daytona  Beach  along  the  coast  and  in 
the  adjacent  interior  areas,  which  serv¬ 
ice  should  normally  be  rendered  by  a 
television  station  assigned  to  and  oper¬ 
ated  in  Daytona  Beach.  Furthermore, 
protestants  point  out  that  there  is  only 
one  television  station  operating  in  Day¬ 
tona  Beach  and  one  in  Orlando,  but  that 
it  can  be  reasonably  expected  that  a  tel¬ 
evision  station  will  be  authorized  to  oper¬ 
ate  on  Channel  9  in  Orlando  in  the  near 
future.  Additionally,  it  is  pointed  out 
that  three  UHF  channels,  including  an 
educational  channel,  are  assigned  for  use 
in  Orlando,  whereas  only  one  UHF  is 
assigned  for  use  at  Daytona  Beach. 
Thus,  protestants  claim  that,  assuming 
future  utilization  of  all  these  channels 
and  the  proposed  operation  of  WESH- 
TV,  the  public  north  and  northwest  of 
Daytona  Beach  can  expect  one  Grade  A 
service,  i.  e.,  from  the  Daytona  Beach 
UHF,  if  located  properly.  Therefore, 
protestants  contend  that  the  terms  of 
section  307  (b)  required  consideration 
by  the"  Commission  of  existing  service  to 
the  public  from  the  Orlando  station  at 
the  time  it  acted  on  the  above-captioned 
application  and  that  the  said  section 
contemplates  the  rendition  of  a  first 
satisfactory  service,  rather  than  degra¬ 
dation  of  that  service,  in  order  to  pro¬ 
vide  a  second  satisfactory  service  for 
people  in  an  area  already  receiving  one 
satisfactory  service.  Protestants  allege, 
therefore,  that  in  order  that  the  appli¬ 
cable  provisions  of  the  Communications 
Act  and  the  rules  and  regulations  of  the 
Commission  may  be  complied  with, 
WESH-TV  should  locate  its  transmitter 
generally  to  the  northwest  of  Daytona 
Beach  rather  than  the  southwest.  Pro¬ 
testants  propose  such  a  site  and  allege 
that  they  will  prove  in  the  requested 
hearing  that  this  site  will  better  serve 
the  public  interest. 

5.  In  view  of  the  foregoing,  the  pro¬ 
testants  request  that  the  Commission 
designate  the  above-captioned  applica¬ 
tion  for  hearing  upon  twelve  specific 
issues;  adopt  such  issues;  make  the  pro¬ 
testants  parties  to  the  proceeding;  place 
upon  the  applicant  both  the  burden  of 
proceeding  with  the  evidence  and  the 
burden  of  proof;  and  grant  such  other 
relief  as  the  circumstances  may  warrant 
and  the  public  interest  may  require.  In 
addition,  the  protestants  request  that 
the  effective  date  of  the  Commission’s 
action  be  postponed  to  the  effective  date 
of  the  final  decision  after  hearing.  In 
support  of  t‘  'is  Tequest,  the  protestants 


urge  that  the  grant  is  not  necessary  to 
the  maintenance  and  conduct  of  an 
existing  service,  and  that  there  is  no  basis 
for  an  affirmative  finding  that  the  public 
interest  requires  that  the  grant  remain 
in  effect.  # 

6.  On  March  18. 1957,  WESH-TV,  filed 
an  “Opposition  to  Joint  Protest  and  Pe¬ 
tition  for  Reconsideration”.  In  its 
opposition  WESH-TV  asserts  that  the 
protest  fails  to  meet  the  statutory  test  of 
section  309  (c),  in  that  the  allegations 
are  speculative  in  nature;  that  the  pro¬ 
testants  have  not  stated  “facts  and 
matters”  with  sufficient  particularity; 
that,  in  view  of  its  announced  intention 
to  operate  as  a  Daytona  Beach  station, 
protestants  are  factually  in  error  in  as¬ 
suming  that  WESH-TV  is  to  be  an  Or¬ 
lando  station;  and  that  the  fact  that 
WESH-TV  may  secure  the  NBC  affilia¬ 
tion  for  the  Orlando  market  is  not  in¬ 
imical  to  the  public  interest  and  is  con¬ 
sistent  with  its  plans  as  set  forth  in  the 
transfer  application  (see  footnote  2). 
With  respect  to  the  protestants’  request 
for  a  comparison  of  WESH-TV’s  pro¬ 
posed  transmitter  site  and  a  hypotheti¬ 
cal  site  selected  by  the  protestants, 
WESH-TV  urges  that  there  i^  no  basis 
in  the  Communications  Act  or  the  Com¬ 
mission’s  rules  for  requiring  such  a 
comparison.  WESH-TV  argues,  finally, 
that,  at  most,  oral  argument  rather  than 
an  evidentiary  hearing  is  warranted,  be¬ 
cause  all  of  the  matters  raised  are  basi¬ 
cally  attributable  to  the  desire  of  the 
protestants  to  protect  themselves  from 
competition,  and  because  no  allegations 
have  been  made  which  challenge  the 
correctness  of  the  Commission’s  action. 

7.  With  respect  to  the  protestants’  re¬ 
quest  that  the  Commission  stay  the  ef¬ 
fective  date  of  the  grant,  WESH-TV 
alleges  and,  in  support  thereof,  attaches 
an  engineering  affidavit  showing  that  a 
substantial  area  around  Ocala,  Florida, 
containing  some  25,719  persons,  will  re¬ 
ceive  the  first  and  only  Grade  B  service 
from  the  proposed  WESH-TV  facilities; 
that,  in  addition  to  this  “white”  area, 
there  is  a  substantial  “gray”  area,  con¬ 
taining  approximately  212,680  persons 
who  would  receive  their  first  choice  of 
service  from  WESH-TV,  inasmuch  as 
they  are  now  within  the  Grade  B  con¬ 
tour  of  one  existing  station;  that  ap¬ 
proximately  47,508  persons  would  receive 
a  first  Grade  A  service  from  WESH-TV ; 
and  that  the  entire  remaining  area 
within  the  proposed  WESH-TV  Grade  A 
contour  for  the  first  time  would  be  af¬ 
forded  a  choice  of  service.  Furthermore, 
Telrad  alleges  that  all  of  Volusia  County, 
within  which  Daytona  Beach  is  located, 
would  be  provided  with  a  Grade  A  serv¬ 
ice;  that  within  a  greater  part  of  WESH- 
TV’s  new  service  area,  only  Stations 
WDBO-TV,  Orlando  and  WMBR-TV, 
Jacksonville,  now  provide  service  and 
that  these  stations  are  predominantly 
CBS  outlets;  that  WESH-TV  will  pro¬ 
vide,  for  the  first  time,  a  choice  of  NBC 
and/or  ABC  programs  and  that  the  need 
for  effective  competition  among  stations 
as  network  outlets  is  obvious.  Addi¬ 
tionally,  WESH-TV  points  out  that  due 
to  its  present  limited  coverage  it  has  been 
unable  to  provide  regular  network  service 
to  Daytona  Beach  and  that  the  only 


other  service  to  Daytona  Beach  is  re¬ 
ceived  from  WDBO-TV,  Orlando,  which 
places  only  a  Grade  B  signal  in  the  city. 
Therefore,  WESH-TV  asserts  that  the 
Commission  must  find  that  the  public 
interest  requires  that  the  grant  remain 
in  effect. 

8.  In  view  of  the  facts  that  Orlando 
Broadcasting  Company,  Inc.,  Mid-Flor¬ 
ida  Radio  Corporation  and  Central  Flor¬ 
ida  Broadcasting  Company  are  licensees 
of  Stations  WDBO-AM,  FM  and  TV, 
WLOF  and  WKIS  and  WKIS-FM,  re¬ 
spectively,  and  that  they  have  alleged 
that  as  a  recult  of  the  grant  of  the  above- 
captioned  application  they  wjll  be1  in 
direct  competition  for  advertising  rev¬ 
enues  with  WESH-TV  and  will  suffer 
economic  injury,  we  find  them  to  be 
“parties  in  interest”  and  “persons  ag¬ 
grieved  or  whose  interests  Aare  adversely 
affected”  within  the  meaning  of  sections 
309  (c)  and  405  of  the  Communications 
Act  of  1934,  as  amended.  In  re  T.  E. 
Allen  and  Sons,  Inc.,  9  Pike  &  Fischer 
RR  197;  F.  C.  C.  v.  Sanders  Brothers 
Radio  Station,  3Q9  U.  S.  470  (9  Pike  & 
Fischer  RR  2008).  With  respect  to 
Mid-Florida  Television  Corporation  and 
WORZ,  Inc.,  the  Commission  is.  of  the 
view  that  they  cannot  properly  claim 
standing  under  sections  309  (c)  and  405 
of  the  Communications  Act  to  protest 
or  request  reconsideration  of  the  grant 
in  question  as  mere  applicants  for  Chan¬ 
nel  9  in  Orlando.  Central  City-Green- 
ville  Broadcasting  Company  (WMTA) 
11  Pike  &  Fischer  RR  484.  We  find,  fur¬ 
ther,  that  the  protestants  have  specified 
with  particularity,  within  the  meaning 
of  section  309  (c),  sufficient  facts  upon 
which  they  rely  in  support  of  the  pro¬ 
test,  except  with  respect  to  the  following 
issues:  * 

(g)  To  determine  whether  the  needs 

of  those  areas  and  populations  in  the 
Daytona  Beach  area  currently  without 
a  Grade  A  service  should  be  subverted 
to  the  needs  of  those  that  currently  re¬ 
ceive  a  Grade  A  signal  from  Station 
WDBO-TV  and  would  receive  a  second 
Grade  A  signal  if  operation  of  Station 
WESH-TV  should  commence  as  Telrad 
has  proposed.  , 

(h)  To  determine  whether  the  needs 
of  the  populations  and  areas  to  be  served 
by  the  instant  Telrad  proposal  are  su¬ 
perior  to  the  needs  of  those  populations 
and  areas  which  would  receive  service 
should  operation  of  Television  Broadcast 
Station  WESH-TV  commence  as  pro¬ 
posed  by  the  protestants  herein. 

In  effect,  both  of  these  issues  request 
a  comparison  between  the  areas  and 
populations  to  be  served  by  the  proposed 
WESH-TV  operation  and  the  areas  and 
populations  which  would  be  served  from 
a  hypothetical  site  proposed  by  the  pro¬ 
testants.  We  find  no  basis  in  the  Com¬ 
munications  Act,  our  rules  or  in  past 
decisions,  for  such  a  comparison  and 
consequently  these  issues  must  'be  re¬ 
jected.  Accordingly,  the  Commission  is 
designating  the  application  for  evidenti¬ 
ary  hearing  on  the  issues  specified  by 
the  protestants  with  the  exception  of  the 
issues  set  forth  herein  above.  Protest¬ 
ants  request  that  the  burden  of  pro¬ 
ceeding  with  the  introduction  of  evidence 
and  the  burden  of  proof  be  placed  on 
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the  applicant;  however,  they  have  made 
no  showing  in  support  of  this  request 
and,  accordingly,  the  Commission  is  not 
adopting  the  issues  and  the  burdens  with 
respect  to  each  of  the  issues  will  be  on  the 
Protestants. 

9.  The  protestants  have  requested  that 
the  effective  date  of  the  grant  of  the 
application  in  question  be  postponed 
until  a  decision  in  this  matter  after  hear* 
ing.  Section  309  (c)  provides  in  perti¬ 
nent  part  that  “•  •  •  the  effective  date 
of  the  Commission’s  action  to  which  pro¬ 
test  is  made  shall  be  postponed,  unless 
the  Commission  affirmatively  finds  for 
reasons  set  forth  in  the  decision  that  the 
public  interest  requires  that  the  grant 
remain  in  effect,  in  which  event  the  Com¬ 
mission  shall  authorize  the  applicant  to 
utilize  the  facilities  or  authorization  in 
question  pending  the  Commission’s  de¬ 
cision  after  hearing.”  In  amending  sec¬ 
tion  309  (c) ,  the  Congress  indicated  that 
the  Commission  in  exercising  its  discre¬ 
tion  should  consider  two  factors — the 
need'  for  the  new  service  and  the  likeli¬ 
hood  that  the  grant  in  question  would 
ultimately  have  to  be  set  aside.* 

10.  We  are  of  the  view  that  there  is 
need  for  the  proposed  new  service.  Op¬ 
erating  as  proposed,  WESH-TV  will  bring 
a  first  Grade  B  service  to  approximately 
25,000  persons  and  a  second  Grade 
B  service  to  an  estimated  212,000  persons. 
In  addition,  approximately  47,000  per¬ 
sons  will  receive  a  first  Grade  A  service 
as  a  result  of  the  proposed  operation. 
Furthermore,  since  WESH-TV  proposes 
NBC  and/or  ABC  network  programs 
viewers  would,  for  the  first  time,  have 
a  choice  of  live  network  programs.  In 
view  of  this,  it  appears  that  the  proposed 
operation  would  fulfill  a  significant  need 
by  providing  a  first  or  second  service 
to  a  large  number  of  people. 

11.  We  have,  as  required  by  revised 
section  309  (c),  balanced  this  need  of 
the  Daytona  Beach  area  for  new  televi¬ 
sion  service  against  the  likelihood  that 
the  grant  in  question  will  have  to  be  set 
aside  after  the  hearing  here  ordered. 
And,  while  we  cannot  now  state  what  our 
conclusions  will  be  in  the  light  of  the 
hearing  record,  we  do  not  believe,  on  the 
basis  of  the  pleadings,  that  protestants 
have  made  a  prima  facie  case  that  the 
grant  is  not  in  the  public  interest. 

12.  In  light  of  the  foregoing,  we  af¬ 
firmatively  find  the  public  interest  re¬ 
quires  that  the  grant  remain  in  effect; 
and  accordingly,  the  effective  date  of  the 
Commission’s  action  here  in  question  will 
not  be  postponed. 

13.  In  view  of  the  foregoing:  It  is 
ordered,  That  the  subject  protest  is 
granted  with  respect  to  Orlando  Broad¬ 
casting  Company,  Inc.,  Mid-Florida  Ra¬ 
dio  Corporation  and  Central  Florida 
Broadcasting  Company,  and  is  denied 
with  respect  to  Mid-Florida  Television 
Corporation  and  WORZ,  Inc.;  That  the 
request  for  stay  is  denied:  That  the  Pe¬ 
tition  for  Reconsideration  is  granted  to 
the  extent  provided  for  below  and  is  de¬ 
nied  in  all  other  respects;  and  that,  pur¬ 
suant  to  section  309  (c)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  the 


•See  Pike  &  Fischer  1  RR  10:  373,  Senate 
Report  accompanying  H.  R.  5614  amending 
section  309  (c). 


above-captioned  application  is.  desig¬ 
nated  for  hearing  at  the  offices  of  the 
Commission  in  Washington,  D.  C.  on  the 
following  issues: 

(1)  To  determine  whether,  in  view  of 
the  circumstances  of  this  case,  the  pur¬ 
pose  of  the  proposed  move  of  the  trans¬ 
mitter  location  and  the  change  in  oper¬ 
ating  facilities  of  Station  WESH-TV  is 
to  provide  an  additional  television  broad¬ 
cast  service  to  Orlando  and  its  surround¬ 
ing  area  in  derogation  of  the  Commis¬ 
sion’s  allocation  policies  and  rules, 
particularly  §§  3.606  and  3.607  thereof. 

(2)  To  determine  the  programming 
plans  of  the  applicant,  especially  in  re¬ 
lation  to  the  representations  made  to 
the  Commission,  and  to  determine 
whether  there  has  been  a  full  and  frank 
disclosure  thereof. 

(3)  To  determine  whether  the  grant 
of  the  instant  application  is  consistent 
with  and  will  further  the  objectives  of 
the  provisions  of  section  307  (b)  of  the 
Communications  Act  of  193  4,  as 
amended. 

(4)  To  determine  whether  the  grant 
of  the  instant  application  is  consistent 
with  and  will  further  the  objectives  of 
the  provisions  of  §§  3.606  and  3.607  of 
the  Commission’s  rules. 

(5)  To  determine  whether  the  appli¬ 
cant’s  proposed  use  of  the  channel  as¬ 
signment  is  consistent  with  and  will 
further  the  objectives  of  the  provisions 
of  §§  3.606  and  3.607  of  the  Commission’s 
rules. 

(6)  To  determine  whether  the  appli¬ 
cant’s  proposed  use  of  the  channel  as¬ 
signment  is  consistent  with  and  will 
further  the  objectives  of  section  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended. 

(7)  To  determine  whether  a  full,  com¬ 
plete,  and  candid  disclosure  has  been 
made  with  regard  to  all  of  the  facts  and 
circumstances  surrounding  the  filing  and 
prosecution  of  the  instant  application 
with  particular  reference  to  a  network 
affiliation  by  the  applicant  and  aU  rep¬ 
resentations  made  to  the  Commission 
concerning  network  affiliation,  as  well  as 
the  substance  of  all  negotiations,  agree¬ 
ments,  and  understandings  with  the  net¬ 
works  regarding  the  utilization  of  the 
facilities  proposed. 

(8)  To  determine  what  effect  the  ren¬ 
dition  of  a  Grade  A  television  service  to 
the  City  of  Orlando  and  a  principal  city 
signal  to  a  major  portion  thereof  will 
have  upon  the  program  policies  and  pro¬ 
grams  to  be  broadcast  by  Station 
WESH-TV,  if  operated  as  proposed. 

(9)  To  determine  the  effect  which  the 
proposed  extended  coverage  will  have 
upon  the  availability  and  usefulness  of 
the  applicant’s  facilities  to  the  Daytona 
Beach  public  and  its  environs. 

(10)  To  determine,  in  view  of  the  fore¬ 
going,  whether  the  grant  of  the  instant 
application  is  consistent  with  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered,  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  shall 
be  upon  the  protestants. 

It  is  further  ordered.  That  Orlando 
Broadcasting  Company,  Inc.,  Mid-Florida 
Radio  Corporation,  Central  Florida 
Broadcasting  Company  and  the  Chief  of 


the  Broadcast  Bureau  are  hereby  parties 
to  the  proceeding  herein  and  that: 

(a)  The  hearing  on  the  above  issues 
shall  commence  at  a  time  to  be  specified 
in  a  subsequent  order,  before  an  Exam¬ 
iner  to  be  specified  at  a  later  date ; 

(b)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner’s  decision 
to  file  exception  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions ;  and 

(c)  The  appearances  by  the  parties  in¬ 
tending  to  participate  shall  be  filed  not 
later  than  April  17,  1957. 

Adopted:  April  3,  1957. 

Released:  April  10,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-2992;  Filed,  Apr.  12,  1957; 
8:52  a.  m.] 


[Docket  No.  11976;  FCC  57-332] 
Suffolk  Broadcasting  Corp.  (WRIV) 

ORDER  DESIGNATING  APPLICATION  FOR  HEAR¬ 
ING  ON  STATED  ISSUES 

In  re  application  of  Suffolk  Broadcast¬ 
ing  Corporation  (WRIV),  Riverhead, 
New  York,  Docket  No.  11976,  File  No. 
BP-10765;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  3d  day  of  April 
1957; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  application 
of  the  Suffolk  Broadcasting  Corporation 
for  a  construction  permit  to  increase  the 
power  of  Station  WRIV,  Riverhead,  New 
York,  from  500  watts  to  one  kilowatt, 
and  to  continue  operation  on  1390  kilo¬ 
cycles,  daytime  only; 

It  appearing  that  the  applicant  is 
legally,  technically,  financially  and 
otherwise  qualified,  except  as  may  ap¬ 
pear  from  the  issues  specified  below,  to 
operate  Station  WRIV  as  proposed,  but 
that  the  proposed  operation  would  cause 
objectionable  interference  to  Station 
WSTC,  Stamford,  Connecticut  (1400  kc, 
250  w,  U) ;  and 

It  further  appearing,  that,  pursuant 
to  section  309  (b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  sub¬ 
ject  applicant  was  advised  by  letter  dated 
February  14, 1957,  of  the  aforementioned 
interference  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
the  application  would  be  in  the  public 
interest;  and 

It  further  appearing,  that  a  timely 
reply  to  the  Commission’s  letter  was 
filed  by  the  applicant;  and 

It  further  appearing,  that  by  letter 
dated  January  9,  1957,  Station  WSTC 
requested  that  the  subject  application 
be  designated  for  hearing; 

It  further  appearing,  that  the  Com¬ 
mission,  after  consideration  of  the  above, 
is  of  the  opinion  that  a  hearing  is  neces¬ 
sary;  X 

It  is  ordered,  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
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1934,  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  WRIV  as  proposed,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  of  Station  WRIV  would  cause 
objectionable  interference  to  Station 
WSTC,  Stamford,  Connecticut,  or  any 
other  existing  standard  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby  ai*d  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  whether  the  above-cap¬ 
tioned  application  should  be  granted. 

It  is  further  ordered.  That  The  West¬ 
ern  Connecticut  Broadcasting  Company, 
licensee  of  Station  WSTC,  is  made  a 
party  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  Suffolk  Broadcasting  Corpo¬ 
ration  and  The  Western  Connecticut 
Broadcasting  Company,  pursuant  to 
$  1.387  of  the  Commission’s  rules,  in  per¬ 
son  or  by  attorney,  shall  within  20  days 
of  the  mailing  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
v  and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

Released:  April  10, 1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.  R.  Doc.  57-2993;  Filed,  Apr.  12,  1957; 
8:52  a.  m.] 


[Docket  No.  11977;  FCC  57-334] 
Southern  Broadcasting  Co.  (KCLH) 

MEMORANDUM  OPINION  AND  ORDER  DESIG¬ 
NATING  APPLICATION  FOR  HEARING  ON 
STATED  ISSUES 

In  re  applications  of  D.  R.  James,  Jr., 
tr/as  Southern  Broadcasting  Company 
(KCLH),  Camden,  Arkansas,  Docket  No. 
11977,  File  No.  BP-10376;  for  construc¬ 
tion  permit. 

1.  The  Commission  has  before  it  a 
“Protest  And  Petition  For  Reconsidera¬ 
tion”  filed  on  March  8,  1957,  by  Camden 
Radio,  Inc.  pursuant  to  sections  309  (c) 
and  405  of  the  Communications  Act  of 
1934,  as  amended;'  a  response  thereto 
filed  by  D.  R.  James,  Jr.  on  March  19, 
1957;  and  a  Reply  to  the  response  filed 
by  Camden  Radio,  Inc.  on  March  26, 
1957.  The  protest,  is  directed  to  the 
Commission’s  action  of  February  6,  1957, 
in  granting  without  hearing  the  above- 
captioned  application  of  D.  R.  James,  Jr. 
for  a  construction  permit  for  a^jaew 
standard  broadcast  station  (KCLH)  at 
Camden,  Arkansas  to  operate  on  1370 
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kilocycles  with  a  power  of  1  kilowatt, 
daytime  only.  Camden  Radio,  Inc. 
(hereinafter  sometimes  referred  to  as 
KAMD)  is  licensee  of  Station  KAMD, 
Camden,  Arkansas.  1 

2.  KAMD  requests  that  the  KCLH 
grant  be  set  aside ;  that  the  effective  date 
of  the  grant  be  postponed ;  that  the  ap¬ 
plication  be  designated  for  hearing  on 
issues  specified  by  KAMD;  and  that 
KAMD  be  made  a  party  to  the  hearing. 

3.  KAMD  claims  that,  as  an  existing 
station  in  the  city  where  the  grantee 
proposes  to  operate,  it  will  suffer  eco¬ 
nomic  injury  from  the  grant  in  question 
and  is  therefore  a  ‘‘party  in  interest”  and 
‘‘person  aggrieved  or  whose  interests  are 
adversely  affected”  within  the  meaning 
of  sections  309  (c)  and  405  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
respectively,  to  have  standing  to  file  the 
instant  pleading  pursuant  thereto. 

4.  In  support  of  its  pleading,  KAMD 
claims  that  the  applicant  misrepresented 
that  he  is  the  sole  party  to  the  applica¬ 
tion  whereas  his  father,  D.  R.  James,  Sr., 
is,  in  fact,  also  a  party  to  the  applica¬ 
tion;  that  neither  the  applicant  nor  his 
father  is  qualified  to  be  the  licensee  of  a 
radio  statibn  in  view  of  their  past  activi¬ 
ties  in  relation  to  former  Station  KPIN, 
Camden,  Arkansas,  and  to  the  present 
application ;  and  that  the  grant  will  ad¬ 
versely  affect  radio  service  to  Camden 
and  KAMD’s  service  to  the  public. 

5.  The  following  background  informa¬ 
tion  is  necessary  to  a  proper  understand¬ 
ing  of  this  case:  A  construction  permit 
for  the  facilities  here  involved  was 
granted  to  Leo  Howard  in  1950.  An  ap¬ 
plication  for  assignment  of  the  construc¬ 
tion  permit  to  D.  R.  James,  Jr.,  was 
granted  by  the  Commission  on  April  1, 
1953,  File  No.  BAP-178.  A  protest  there¬ 
to,  filed  by  KAMD  pursuant  to  section 
309  (c)  of  the  Communications  Act  of 
1934,  as  amended,  was  denied  by  the 
Commission.  D.  R.  James,  Jr.,  operated 
KPLN  from  May  12,  1953,  to  April  30, 
1955,  when  the  station  was  required  to 
cease  operation  pending  a  hearing 
ordered  by  the  U.  S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  on  the 
KAMD  protest.  An  Initial  Decision,  re¬ 
leased  on  November  3,  1955,  looking  to¬ 
ward  a  denial  of  the  Howard-James  as¬ 
signment  application,  was  finalized  on 
December  7,  1955.  In  an  Order  dated 
February  16,  1956,  the  Commission  de¬ 
clared  the  construction  permit  for  KPLN 
forfeited  and  the  station  deleted  because 
there  was  on  file  no  valid  application  by' 
Leo  Howard  for  a  license  to  cover  said 
outstanding  construction  permit.  On 
the  same  day,  the  Commission  accepted 
for  filing  the  D.  R.  James,  Jr.,  applica¬ 
tion  here  in  issue.  The  application 
specified  the  same  frequency  and  physi¬ 
cal  assets  of  former  Station  KPLN. 

6.  On  May  21, 1956,  KAMD  filed  a  peti¬ 
tion  requesting  the  Commission  to  desig¬ 
nate  the  D.  R.  James,  Jr.,  application  for 
hearing.  KAMD’s  petition  contained  the 
same  allegations  as  those  set  forth  in 
its  instant  protest.  On  February  6,  1957, 
the  Commission  considered  the  applica¬ 
tion  find  related  pleadings  and  concluded 
that  KAMD’s  petition  should  be  denied 
and  the  application  granted.  In  a  letter 
dated  February  6,  1957,  the  Commission 
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advised  KAMD  that  its  petition  was 
denied  for  the  following  reasons: 

We  have  considered  your  petition ‘of  May 
21,  1956,  and  related  pleading  of  June  4, 
1966.  We  are  of  the  opinion  that  insufficient 
factual  data  was  submitted  to  substantiate 
either  your  aUegation  that  D.  R.  James,  Sr., 
has  an  undisclosed  interest  with  respect  to 
the  Instant  application  or  your  allegation 
that  D.  R.  James,  Jr.,  Is  not  qualified  be¬ 
cause  of  his  activities  In  connection  with 
former  Station  KPLN.  Moreover,  in  the  Ini¬ 
tial  Decision  in  the  KPLN  proceeding,  Docket 
No.  11363,  finalized  on  December  7,  1955,  It 
was  held  that  there  was  nothing  In  the  record 
adverse  to  D.  R.  James,  Jr.  We  are  of  the 
opinion  that  you  have  not  factually  estab¬ 
lished  that  there  now  obtains  any  disquali¬ 
fying  matter  with  respect  to  D.  R.  James,  Jr. 

7.  In  support  of  its  instant  protest, 
KAMD  claims,  as  it  did  in  its  petition  of 
May  21,  1956  (see  paragraph  6,  supra), 
that  James,  Sr.,  is  the  real  party  in  in¬ 
terest  here;  that  he  and  James,  Jr. 
‘'worked  as  a  unit  in  connection  with  the 
acquisition  of  KPLN  just  as  they  have 
worked  in  practically  every  other  enter¬ 
prise  in  which  James,  Jr.,  is  interested”; 
that  the  following  facts  demonstrate,  the 
extensive  father-son  cooperation  existing 
between  the  two: 

(a)  James,  Jr.,  32  years  old,  Is  the  only  son 
of  James,  Sr. 

.  (b)  James,  Jr., after  completing  Army  serv¬ 
ice  and  college,  never  worked  ffcr  anyone  but 
his  father.  He  began  as  a  switchboard  oper¬ 
ator  at  his  father’s  hotel  In  1949  and  by  1952 
had  been  elevated  to  the  position  of  hotel 
manager.  He  holds  this  position  today  (Rec¬ 
ord,  Docket  11363,  pp.  37,  573-576).  His 
father  gave  him  a  25  percent  Interest  in  the 
hotel  in  1954  (Record,  Docket  No.  11363, 
p.  577). 

(c)  James,  Sr.  has  given  James,  Jr.,  prac¬ 
tically  all  of  the  capital  assets  now  owned  by 
James,  Jr.,  and  he  has  continuously  made 
gifts  of  other  valuable  items  to  the  son, 
including: 

I.  25  percent  interest  In  the  Randolph 
Hotel. 

II.  3  percent  Interest  in  Station  KELD,  El 
Dorado,  Arkansas. 

ill.  Travel  expenses  between  October,  1952 
and  January,  1953  relating  to  Station  KPLN 
(James,  Sr.,  dep.,  D-11363,  pp.  104-105). 

lv.  Payments  on  equipment  note  on  Sta¬ 
tion  KPLN  (James,  Sr.,  dep.,  supra) . 

v.  Payment  of  utility  bills  for  Station 
KPLN  (James,  Sr.,  dep.,  supra) . 

vl.  Gift  of  a  house,  an  automobile,  real 
property,  and  cash  (James,  Sr.,  dep.,  D-11363, 

p.  106) . 

(d)  James,  Jr.,  has  maintained  an  office 
continuously  since  1949  Immediately  next  to 
the  office  of  his  father  in  the  Randolph 
Hotel,  El  Dorado,  Arkansas.  The  door  be¬ 
tween  the  offices  Is  always  open.  Conversa¬ 
tions  in  one  office  may  be  heard  In  the  other. 
(James,  Jr.,  test.,  D-11363,  p.  575) . 

(e)  James,  Sr.,  and  James,  Jr.,  share  a  tele¬ 
phone  line  with  two  extensions. 

(f )  James,  Jr.,  “always”  converses  with  his 
father  on  business  matters,  and  James,  Jr., 
has  never  made  an  Investment  exceeding 
$2,000  without  checking  and  clearing  with  his 
father.  (James,  Jr.,  test.  D-11363,  pp.  671- 
675). 

•  8.  To  show  further  that  James,  Sr.,  and 
James,  Jr.,  work  as  a  unit,  KAMD  claims 
that  James,  Jr.,  entered  into  an  arrange¬ 
ment  with  one  of  KILN’S  advertisers, 
whereby  the  Randolph  Hotel,  owned  by 
James,  Sr.,  and  James,  Jr.,  and  another 
relative,  received  directly  from  the  ad¬ 
vertiser  almost  $1,000  worth  of  merchan- 
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dice  in  payment  for  advertising  on  KPLN. 
An  affidavit  by  a  representative  of  the 
advertiser  supports  this  statement. 

9.  KAMD  contends  that,  in  view  of  the 
foregoing,  James,  Sr.,  is,  in  fact,  a  party 
to  the  applicant,  and  that  he  is  not  qual¬ 
ified  to  be  the  licensee  of  a  radio  broad¬ 
cast  station  for  the  reasons  that  “James, 
Sr.  [has  been]  connected  through  sub¬ 
terfuge  and  undisclosed  interests  with 
KPLN  since  that  facility  was  first  applied 
for  in  1950”;  that  “James,  Sr.,  entered 
into  an  agreement  with  Leo  Howard 
which  would  have  given  James,  Sr.,  a  49 
percent  interest  in  Station  KPLN  if 
Howard  had  succeeded  in  placing  the 
station  on  the  air”;  that  “James  [Sr.3 
knowingly  permitted  Howard  to  file  an 
application  representing  that  Howard 
was  sole  applicant  and  that  Howard  had 
$15,000  on  deposit  when  in  truth  that 
amount  was  to  be  deposited  by  James,  Sr. 
if  Howard  found  it  necessary  to  have  the 
funds  actually  in  a  bank  account” ;  that 
“James,  Sr.,  further  advanced  $3,500  to 
Howard  in -connection  with  the  applica¬ 
tion  for  KPLN  and  again,  knowingly, 
went  along  with  Howard’s  failure  to  dis¬ 
close  this  financial  interest  to  the  Com¬ 
mission";  that  “James  [Sr.]  further  as¬ 
sisted  in  1952  in  making  arrangements 
for  the  transfer  of  Howard’s  construction 
permit  and  the  physical  facilities  for 
KPLN  to  his  son,  but  his  testimony  before 
the  Commission  in  the  KPLN  protest 
hearing  was  that  he  had  not  played  this 
role.” 

10.  KAMD  claims  that  James,  Jr.,  is 
not  qualified  to  be  the  licensee  of  a 
broadcast  station  for  the  reasons  that 
he  “contracted  to  take  over  the  facilities 
of  KPLN  in  October,  1952”;  that  “he 
knew  that  he  could  not  assume  control 
over  the  facilities  until  after  approval 
of  an  application  of  assignment  of  con¬ 
struction  permit  by  the  Federal  Com¬ 
munications  Commission”;  but  that 
prior  to  receipt  of  such  approval,  James, 
Jr.  took  the  following  actions: 

(a)  He  assumed  liability  for  the  equip¬ 
ment  note  of  KPLN  and  commenced  pay¬ 
ments  on  that  note.  In  connection  with 
this  item,  James,  Jr.,  stated  that  the  note 
was  “to  he”  assumed  by  him  (BAP-178, 
filed  October  13,  1952).  Actually,  James,  Jr., 
had  assumed  the  note  on  October  1,  1952. 

(b)  He  assumed  control  of  the  physical 
facilities  of  KPLN  and  he  paid  utility  bills, 
telephone  charges,  telegram  charges,  and 
maintenance  expenses  incurred  in  connec¬ 
tion  with  the  facilities  of  KPLN  (actually, 
by  “loans”  from  James,  Sr.). 

(c)  He  held  himself  out  as  having  an 

interest  in  Station  KPLN  and  he  represented 
himself  as  an  owner  of  the  station  in  a 
telegram  directed  to  the  Commission  on 
February  12,  1953;  and  that  “James,  Jr., 
represented  to  the  Commission  repeatedly 
that  he  was  the  individual  licensee  of  KPLN 
during  the  period  from  April  1,  1953,  to 
April  27.  1955,”  but  that  “as  is  shown  above, 
during  that  period,  he  entered  into  at  least 
one  transaction  with  an  advertiser  on  the 
station  by  which  income  was  given  directly 
to  the  partnership  consisting  of  James,  Jr., 
his  father  and  his  uncle,  which  operates 
the  Randolph  Hotel.”  « 

11.  Finally,  KAMD  alleges  that  the 
grant  is  invalid  because  the  Commission 
failed  to  find  that  D.  R.  James,  Jr.,  was 
not  qualified  to  be  a  broadcast  licensee; 
that  the  operation  of  KCLH  would  cause 


severe  injury  to  KAMD;  that  KCLH 
would  bring  no  new  or  needed  service  to 
Camden  since  the  proposed  programing 
service  will  concentrate  on  music  and 
news,  “the  format  familiar  to  most  radio 
audiences”;  that  “any  public  service 
needs  of  the  area  can  and  are  met  by 
KAMD”;  and  that  there  is,  therefore,  no 
affirmative  reason  why  the  grant  should 
be  kept  in  effect. 

12.  In  an  opposition  to  KAMD’s  pro¬ 
test,  D.  R.  James,  Jr.,  states  that  he 
“does  not  admit  any  of  the  allegations 
set  forth  in  the  pleading  filed  in  behalf 
of  Camden  Radio,  Inc.”;  that  the 
grounds  advanced  by  KAMD  are  insuf¬ 
ficient  to  warrant  the  postponement  of 
the  effective  date  of  the  KCLH  grant 
pending  a  hearing;  that  the  action  of  the 
Commission  in  granting  the  application 
constituted  a  finding  by  the  Commission 
that  the  construction  of  such  station 
would  be  in  the  public  interest;  that  D. 
R.  James,  Jr.,  questions  whether  any  of 
the  issues  relied  upon  by  KAMD  are,  or 
would  be,  relevant  to  a  determination  as 
to  whether  the  Commission  should  set 
aside  the  grant;  and  that  “several  of  the 
issues,  particularly  Issue  2-A  and  B,  con¬ 
cern  matters  which  previously  have  been 
resolved  by  the  Commission  (In  re  appli¬ 
cation  of  Leo  Howard,  13  Pike  and 
Fischer,  RR  71)”;  and  that,  in  the  event 
a  hearing  is  held,  the  burden  of  pro¬ 
ceeding  with  the  introduction  of  evi¬ 
dence  and  the  burden  of  proof  should  be 
upon  the  protestant. 

13.  KAMD  ^requests  that  the  D.  R. 
James,  Jr.,  application  be  designated  for 
hearing  on  the  following  issues: 

1.  To  determine  whether  the  applicant 
is  the  real  party  in  interest,  specifically 
in  regard  to  (but  not  limited  to  consid¬ 
eration  of)  the  following  matters: 

(a)  Whether  D.  Randolph  James,  Sr., 
or  any  enterprise  controlled  by  him,  has 
had,  now  has,  or  will  have  any  interest 
in  or  connection  with  the  station  pro¬ 
posed  herein. 

(b)  Whether  D.  Randolph  James,  Sr.,' 
and  D.  R.  James,  Jr.,  are  so  linked  by 
ties  of  blood  and  business  relationship  as 
to  be  a  family  unit  in  regard  to  the  in¬ 
stant  application. 

2.  To  determine  whether  D.  R.  James, 
Jr.,  or  D.  Randolph  James,  Sr.,  is  qual¬ 
ified  to  be  the  licensee  of  a  broadcast 
station,  specifically  in  regard  to  (but  not 
limited  to  consideration  of)  the  follow¬ 
ing  matters: 

(a)  The  past  connections  among  D. 
Randolph  James,  Sr.,  and  Station  KPIN, 
Leo  Howard  and  George  L.  Byars. 

(b)  Whether  D.  R.  James,  Jr.,  assumed 
the  construction  permit  for  Station 
KPLN,  Camden,  Arkansas,  without  prior 
consent  of  the  Commission. 

(c)  Whether  D.  R.  James,  Jr.,  and  D. 
Randolph  James,  Sr.,  or  any  entity  con¬ 
trolled  by  them  have  utilized  the  facili¬ 
ties  of  Station  KPLN  for  the  benefit  of 
any  non-broadcast  business  owned  by 
them  especially  whether  they  have  en¬ 
tered  into  arrangements  whereby  the 
Randolph  Hotel  received  free  merchan¬ 
dise  from  an  advertiser  on  Station  KPLN. 

3.  To  determine  whether  there  are 
any  documents,  instruments,  contracts 
or  understandings  relative  to  ownership, 
use  or  control  of  the  station,  between 


•  v-r,  . ' .  ' 

the  applicant  and  D.  Randolph  James 
Sr. 

4.  To  determine  whether  the  area  to 
be  served  by  the  applicant  can  support 
both  the  proposed  station  and  Station 
KAMD,  and 

(a)  If  not,  whether  grant  of  the  above- 
entitled  application  will  reduce  or  de¬ 
stroy  the  quantity  or  quality  of  the  local 
radio  program  service  or  any  other  serv¬ 
ice  now  being  rendered  by  Station  KAMD 
and 

(b)  If  both  stations  can  survive, 
whether  the  service  to  be  received  from 
the  two  stations  may  reasonably  be  ex¬ 
pected  to  be  of  inferior  quality  as  a  re¬ 
sult  of  neither  station  receiving  adequate 
revenue;  and 

5.  To  determine  whether  the  proposed 
daytime  only  service  of  the  applicant 
will  impair  or  destroy  the  nighttime 
service  of  Station  KAMD,  leaving  the 
Camden  area  without  a  local  fulltime 
radio  service,  or  without  adequate  local, 
fulltime  radio  service. 

6.  To  determine,  on  the  basis  of  all  of 
the  evidence  adduced  under  the  fore¬ 
going  issues,  whether  the  public  interest, 
convenience  or  necessity  would  be  served 
by  grant  of  the  instant  application. 

14.  In  view  of  the  facts  that  KAMD 
is  an  existing  standard  broadcast  station 
licensed  to  operate  in  the  city  where  the 
grantee,  KCLH,  proposes  to  operate; 
that  both  stations  will  be  in  direct  com¬ 
petition  for  advertising  revenue;  and 
that  KAMD  has  alleged  that  it  will  suffer 
economic  injury  as  a  result  of  the  oper¬ 
ation  of  KCLH,  we  find  that  KAMD  is 
a  “party  in  interest”  and  a  “person  ag¬ 
grieved  or  whose  interests  are  adversely 
affected”  within  the  meaning  of  sections 
309  (c)  and  405  of  the  Communications 
Act  of  1934,  as  amended.  In  re  T.  E. 
Allen  and  Sons,  Inc.,  9  Pike  and  Fischer 
RR  197;  Federal  Communications  Com¬ 
mission  v.  Sanders  Brothers  Radio  Sta¬ 
tion,  309  U.  S.  470  (9  Pike  and  Fischer 
RR  2008) ;  Clarksville  Broadcasting  Co., 
10  Pike  and  Fischer  RR  1274,  1276.  We 
find  further  that  KAMD  has,  within  the 
meaning  of  section  309  (c) ,  specified  with 
sufficient  particularity  facts  relied  upon 
as  showing  the  grant  in  question  was  im- 

-properly  made  or  would  otherwise  not 
be  in  the  public  interest  to  warrant  des¬ 
ignating  the  above-captioned  applica¬ 
tion  for  hearing  with  respect  to  Issues 
1, 2  and  3.  ' 

15.  Issues  1,  2,  and  3  raise  questions  as 
to  the  undisclosed  participation  of  D.  R. 
James,  Sr.,  in  the  subject  application 
and  as  to  the  effect  of  certain  activities 
of  D.  R.  James,  Jr.,  in  connection  with 
former  Station  KPLN  upoq  his  qualifica¬ 
tions  to  be  a  broadcast  station  licensee. 
The  protest,  in  substance,  restates  the 
allegations  set  forth  by  KAMD  in  its 
various  pleadings  in  opposition  to  the 
subject  application,  which  pleadings 
were  considered  and  found  to  be  incon¬ 
sequential  by  the  Commission  when  it 
granted  the  application  in  question.  Ac¬ 
cordingly,  we  are  not  adopting  Issues  1, 
2  and  3  and  the  burden  of  proceeding 
with  the  introduction  of  evidence  and 
the  burden  of  proof  on  these  issues  will 
be  on  the  protestant.  Further,  by  in¬ 
cluding  the  issues  set  forth  below,  we 
do  not  determine  or  imply  that  any  or 
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all  of  these  issues,  even  if  the  facts  with 
respect  thereto  are  as  alleged  by  the 
protestant,  are  such  that  they  could  re¬ 
sult  in  a  determination  that  the  instant 
grant  was  improper,  contrary  to  the 
public  interest,  and  should  be  set  aside. 

16.  Issues  4  and  5,  as  specified  by 

KAMD,  relate  to  whether  the  grant  in 
question  will  adversely  affect  radio  serv¬ 
ice  to  Camden,  Arkansas  and  KAMD's 
service  to  the  public.  KAMD  contends 
that  it  may  have  to  curtail  its  nighttime 
operation  and  reduce  the  quality  of  its 
programs  because  of  the  economic  injury 
brought  about  by  the  operation  of  KCLH.. 
In  a  recent  case  in  which  the  protestant 
raised  economic  issues,  we  stated  that 
“We- take  this  opportunity  now  to  dis¬ 
claim  any  power  to  consider  the  effects 
of  legal  competition  upon  the  public 
service  in  the  field  of  broadcasting.”  In 
re  Application  of  Southeastern  Enter¬ 
prises  (WCLE) ,  PCC  57-252,  released  on 
March  22,  1957.  Consequently,  we  be¬ 
lieve  that  even  if  KAMD’s  “economic  in¬ 
jury*  facts  were  proven,  no  grounds  are 
presented  for  setting  aside  the  grant  in 
question.  It  appears,  however,  that  in 
view  of  the  provisions  of  section  309  (c)  ,l 
KAMD  must  be  afforded  an  opportunity 
for  oral  argument  on  these  issues.  Ac¬ 
cordingly,  oral  argument  will  be  held  on 
Issues  4  and  5,  as  specified  by  KAMD,  as 
on  demurrer.  , 

17.  A  final  question  is  presented  as 
to  whether  we  should  stay  the  effective 
date  of  our  grant  of  the  above-captioned 
application.  In  this  connection,  section 
309  (c)  of  the  Communications  Act  pro¬ 
vides  that: 

•  *  *  pending  hearing  and  decision  [of  cases 
arising  under  this  section  of  the  statute]  the 
effective  date  of  the  Commission's  action  to 
which  -protest  is  made  shall  be  postponed  to 
the  effective  date  of  the  Commission’s  de¬ 
cision  after  hearing,  unless  the  authorization 
involved  is  necessary  to  the  maintenance  or 
conduct  of  an  existing  service,  or  unless  the 
Commission  affirmatively  finds  for  reasons 
set  forth  in  the  decision  that  the  public  in¬ 
terest  requires  that  the  grant  remain  in  ef¬ 
fect,  in  which  event  the  Commission  shall 
authorize  the  applicant  to  utUize  the  facili¬ 
ties  or  authorizations  in  question  pending 
the  Commission’s  decision  after  hearing. 

18.  Camden,  Arkansas,  has  a  popula¬ 
tion  of  11,372  (1950  U.  S.  Census).  It  is 
located  85  miles  south  of  Little  Rock  in 
Ouchita  County,  which  has  a  population 
of  33,051  (1950  U.  S.  Census) .  KAMD  is 
the  only  station  presently  licensed  to 
serve  Camden.  KAMD  is  now  operating 
on  1450  kilocycles'  with  a  power  of  250 

1  Section  309  (c)  provides,  In  pertinent 
part,  that:  “  *  *  *  The  Commission  shall, 
within  thirty  days  of  the  filing  of  the  protest, 
render  a  decision  making  findings  as  to  the 
sufficiency  of  the  protest  in  meeting  [speci¬ 
fied]  requirements;  and,  where  it  so  finds, 
shall  designate  the  application  for  hearing  on 
Issues  relating  to  all  matters  specified  In  the 
protest  as  grounds  for  setting  aside  the  grant, 
except  with  respect  to  such  matters  as  to 
which  the  Commission,  after  affording  pro¬ 
testant  an  opportunity  for  oral  argument, 
finds,  for  reasons  set  forth  in  the  decision, 
that,  even  if  the  facts  alleged  were  to  be 
proven,  no  grounds  for  setting  aside  the 
grant  are  presented.”  (Italics  supplied). 
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watts,  unlimited  time*  It  is  affiliated 
with  the  Mutual  Broadcasting  System. 

19.  We  are  of  the  opinion  that  when* 
a  town  is  served  by  only  one  local  trans¬ 
mission  facility,  it  is  reasonable  to  con¬ 
clude,-  without  probing  further,  that  a 
definite  and  vital  need  exists  for  a  sec¬ 
ond  medium  of  local  expression.  The 
listeners’  opportunity  to  select  among 
locally  originated  programs;  the  availa¬ 
bility  to  civic  authorities,  public  service 
organizations,  and „  advertisers  of  more 
than  one  local  radio  medium ;  the  stimu¬ 
lus  of  competition  in  local  radio  opera¬ 
tions;  and  the  diversification  of  standard 
broadcast  operation  in  a  given  town — all 
are  among  the  manifest  needs  which  re¬ 
main  unsatisfied  in  a  one-station  com¬ 
munity  and  demonstrate  that  the  public 
interest  requires  that  the  grant  for  a 
second  local  outlet  remain  in  effect  to 
fulfill  said  needs.  In  re  Donald  P.  Whit¬ 
man,  13  Pike  and  Fischer  RR  849;  Coos 
County  Broadcasters,  13  Pike  and  Fischer 
RR  625.  Accordingly,  we  affirmatively 
find  that  the  public  interest  requires  that 
our  grant  of  KCLH  for  a  second  local  out¬ 
let  in  Camden,  Arkansas  remain  in  ef¬ 
fect  pending  a  decision  in  the  hearing 
provided  for  below. 

20.  Accordingly,  it  is  ordered.  That, 

pursuant  to  section  309  (c)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
the  instant  Protest  And  Petition  For 
Reconsideration  is  granted  to  the  extent 
provided  for  below  and  is  denied  in  all 
other  respects;  and  that  oral  argument 
will  be  held  before  the  Commission,  en 
banc,  at  a  time  and  place  to  be  specified 
in  a  subsequent  order,  to  determine 
whether  the  matters  raised  by  the  follow¬ 
ing  two  issues,  assuming-  the  facts  in 
support  of  the  two  issues  to  be  true,  are 
grounds  for  setting  aside  the  grant  in 
question:  / 

1.  To  determine  whether  the  area  to 
be  served  by  the  applicant  can  support 
both  the  proposed  station  and  Station 
KAMD,  and 

(a)  If  not,  whether  grant  of  the  above- 
entitled  application  will  reduce  or  de¬ 
stroy  the  quantity  or  quality  of  the  local 
radio  program  service  or  any  other  serv¬ 
ice  now  being  rendered  by  Station 
KAMD  and 

(b)  If  both  stations  can  survive, 
whether  the  service  to  be  received  from 
the  two  stations  may  reasonably  be  ex¬ 
pected  to  be  of  inferior  quality  as  a  result 
of  neither  station  receiving  adequate 
revenue;  and 

2.  To  determine  whether  the  proposed 
daytime  only  service  of  the  applicant  will 
impair  or  destroy  the  nighttime  service 
of  Station  KAMD,  leaving  the  Camden 
area  without  a  local  fulltime  radio  serv¬ 
ice  or  without  adequate  local,  fulltime 
radio  service. 

It  is  further  ordered,  That,  the  parties 
intending  to  participate  in  the  oral  argu¬ 
ment  shall  file  their  appearances  not 
later  than  10  days  prior  to  the  date  of 
said  oral  argument  and  shall  have  until 

•KAMD  holds  an  outstanding  construc¬ 
tion  permit  to  operate  on  910  kilocycles  with 
a  power  of  500  watts  nights  and  1  kUowatt 
days,  unlimited  time. 
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the  date  of  oral  argument  to  file  briefs 
or  memoranda  of  law.  « 

It  is  further  ordered.  That,  pursuant 
to  section  309  (c)  of  the  Communications 
Act  of  1934,  as  amended,  the  above-cap¬ 
tioned  application  is  designated  for 
evidentiary  hearing  at  the  offices  of  the 
Commission  in  Washington,  D.  C.,  on  the 
following  issues: 

1.  To  determine  whether  the  applicant 
is  the  real  party  in  interest,  specifically 
in  regard  to  (but  not  limited  to  consider¬ 
ation  of)  the  following  matters: 

(a)  Whether  D.  Randolph  James,  Sr., 
or  any  enterprise  controlled  by  him,  has 
had,  now  has,  or  will  have  any  interest 
in  or  connection  with  the  station  pro¬ 
posed  herein. 

(b)  Whether  D.  Randolph  James,  Sr., 
and  D.  R.  James,  Jr.,  are  so  linked  by 
ties  of  blood  and  business  relationship 
as  to  be  a  family  unit  in  regard  to  the 
instant  application. 

2.  To  determine  whether  D.  R.  James, 
Jr.,  or  D.  Randolph  James,  Sr.,  is  quali¬ 
fied  to  be  the  licensee  of  a  broadcast 
station,  specifically  in  regard  to  (byt  not 
limited  to  consideration  of)  the  following 
matters: 

(a)  The  past  connections  among  D. 
Randolph  James,  Sr.,  and  Station  KPLN, 
Leo  Howard  and  George  L.  Byars. 

(b)  Whether  D.  R.  James,  Jr.,  assumed 
the  construction  permit  for  Station 
KPLN,  Camden,  Arkansas,  without  prior 
consent  of  the  Commission. 

(c)  Whether  D.  R.  James,  Jr.,  and  D. 
Randolph  James,  Sr.,  or  any  entity  con¬ 
trolled  by  them  have  utilized  the  facili¬ 
ties  of  Station  KPLN  for  the  benefit  of 
any  non-broadcast  business  owned  by 
them  especially  whether  they  have  en¬ 
tered  into  arrangements  whereby  the 
Randolph  Hotel  received  free  merchan¬ 
dise  from  an  advertiser  on  Station 
KPLN. 

3.  To  determine  whether  there  are  any 
documents,  instruments,  contracts  or 
understandings  relative  to  ownership, 
use  or  control  of  the  station,  between  the 
applicant  and  D.  Randolph  James,  Sr. 

4.  To  determine,  on  the  basis  of  all  of 
the  evidence  adduced  under  the  foregoing 
issues,  whether  the  public  interest,  con¬ 
venience  or  necessity  would  be  served  by 
a  grant  of  the  instant  application. 

It  is  further  ordered,  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  as  to 
each  of  the  issues  shall  be  on  the 
protestant; 

It  is  further  ordered.  That  the  protes¬ 
tant  and  the  Chief  of  the  Broadcast  Bu¬ 
reau  are  made  parties  to  the  proceeding 
herein  and  that;. 

1.  The  evidentiary  hearing  on  the 
above  issues  is  to  commence  at  a  time 
and  place  and  before  an  Examiner  to  be 
specified  in  a  subsequent  order ;  and 

2.  The  parties  to  the  proceeding  herein 
shall  have  fifteen  (15)  days  after  the 
issuance  of  the  Examiner’s  decision  to 
file  exceptions  thereto  and  seven  (7)  days 
thereafter  to  file  replies  to  any  such  ex¬ 
ceptions;  and 

3.  The  appearances  by  the  parties  in¬ 
tending  to  participate  in  the  evidentiary 
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hearing  shall  be  filed  not  later  than  April 
22, 1957. 

Adopted:  April  5, 1957. 

Released:  April  10, 1957. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Wafle, 

Acting  Secretary. 

IP.  R.  Doc.  57-2994;  Piled,  Apr.  12,  1957; 
8:52  a.  m.) 


I  Docket  No.  11982,  etc.;  FCC  57-337] 

Enterprise  Broadcasting  Co.  et  al. 

ORDER  DESTGNATINC  APPLICATIONS  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Enterprise 
Broadcasting  Co.,  Fresno,  California, 
Docket  No.  11982,  File  No.  BP-10319; 
Amelia  Schuler,  Lester  Eugene  Chen- 
ault  and  Bert  Williamson,  d/b  as  Radio 
KYNO,  The  Voice  of  Fresno  (KONG), 
Visalia,  California,  Docket  No.  11983, 
File  No.  BP-10432;  Radio  Dinuba  Com¬ 
pany  (KRDU) ,  Dinuba,  California, 
Docket  No.  11984,  File  No.  BP-10735;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  3d  day  of 
April  1957; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  appli¬ 
cations  for  construction  permits  by  En¬ 
terprise  Broadcasting  Co.  for  a  new 
standard  broadcast  station  to  operate 
on  1150  kilocycles  with  a  power  of  1  kilo¬ 
watt,  directional  antenna,  daytime  only, 
at  Fresno,  California;  by  Amelia  Schuler, 
Lester  Eugene  Chenault  and  Bert  Wil¬ 
liamson,  d/b  as  Radio  KYNO,  The  Voice 
of  Fresno,  to  change  the  facilities  of 
Station  KONG,  Visalia,  California,  from 
operation  on  1400  kilocycles  with  a 

power  of  250  watts,  unlimited  time,  to 
operation  on  1130  kilocycles  with  a 

power  of  1  kilowatt,  directional  antenna, 
unlimited  time;  and  by  Radio  Dinuba 
Company  to  change  the  facilities  of  Sta¬ 
tion  KRDU,  Dinuba,  California  from 
operation  on  1240  kilocycles  with  a 

power  of  250  watts,  unlimited  time,  to 

operation  on  1130  kilocycles  with  a 

power  of  1  kilowatt,  directional  antenna, 
unlimited  time ;  and 

It  appearing,  that  each  of  the  appli¬ 
cants  is  legally,  technically,  financially 
and  otherwise  qualified,  except  as  may 
be  indicated  by  the  issues  specified  be¬ 
low,  to  construct  and  operate  its  pro¬ 
posal,  but  that  operation  of  the  pro¬ 
posals  of  Enterprise  Broadcasting  Co. 
and  Radio  Dinuba  Company  would  re¬ 
sult  in  mutually  destructive  interfer¬ 
ence;  that  the  proposals  of  Radio  Din¬ 
uba  Company  and  Radio  KYNO,  The 
Voice  of  Fresno,  would  result  in  mutually 
destructive  interference;  that  the  pro¬ 
posal  of  Enterprise  Broadcasting  Co. 
would  cause  interference  to  Station 
KRAK,  Stockton,  California;  that  the 
proposal  of  Radio  KYNO,  The  Voice  of 
Fresno,  would  cause  interference  to  Sta¬ 
tion  KSDO,  San  Diego,  California;  and 
that  the  proposal  of  Radio  Dinuba  Com¬ 
pany  would  involve  interference  with 
Stations  KRAK  and  KSDO;  and 


It  further  appearing,  that  a  question 
obtains  as  to  whether  the  directional 
antenna  systems  proposed  by  Radio 
KYNO,  The  Voice  of  Fresno,  and  by 
Radio  Dinuba  Company  can  be  adjusted 
and  maintained  as  proposed  in  order 
to  preclude  objectionable  nighttime  in¬ 
terference  to  Station  KWKH,  Shreve¬ 
port,  Louisiana;  and 

It  further  appearing,  that,  pursuant 
to  section  309  (b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  the  in¬ 
stant  applicants  were  advised  by  letter 
dated  December  4,  1956  of  the  afore¬ 
mentioned  deficiencies  and  that  the 
Commission  was  unable  to  conclude  that 
a  grant  of  any  of  the  applications  would 
serve  the  public  interest;  and 

It  further  appearing,  that  a  timely  re¬ 
ply  was  filed  by  each  of  the  applicants; 
and 

It  further  appearing,  that  in  letters 
dated  November  14,  1956,  and  March  6, 
1957,  International  Broadcasting  Cor¬ 
poration,  licensee  of  Station  KWKH, 
requested  that  the  applications  of  Radio 
KYNO,  The  Voice  of  Fresno,  and  of 
Radio  Dinuba  Company  be  designated 
for  hearing,  and  it  be  made  a  party  to 
the  hearing,  on  the  ground  that  the  di¬ 
rectional  antenna  systems  proposed 
therein  cannot  be  adjusted  and  main¬ 
tained  to  avoid  interference  to  Station 
KWKH;  and 

It  further  appearing,  that  in  an 
amendment  filed  on  March  1,  1957, 


jectionable  Interference  with  Station 
KRAK,  Stockton,  California;  and 
whether  the  proposals  of  Radio  Dinuba 
Company,  and  Radio  KYNO,  The  Voice 
of  Fresno,  would  involve  objectionable 
interference  with  Station  KSDO,  San 
Diego,  California;  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  the  direc¬ 
tional  antenna  systems  proposed  by 
Radio  KYNO,  The  Voice  of  Fresno,  and 
by  the  Radio  Dinuba  Company  can  be 
adjusted  and  maintained  as  proposed, 
and,  if  not,  whether  said  proposals  would 
cause  objectionable  nighttime  interfer¬ 
ence  to  Station  KWKH,  Shreveport,  Lou¬ 
isiana,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine,  in  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi¬ 
cient  and  equitable  distribution  of  radio 
service. 

6.  To  'determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  any,  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That  San  Diego 


Radio  Dinuba  Company  requested  a^ Broadcasting  Company,  licensee  of  Sta- 


waiver  of  §  3.30  of  the  Commission’s 
rules  so  that  its  proposed  operation 
could  utilize  the  present  KRDU  studios 
although  they  Are  outside  the  city  limits 
and  not  at  the  proposed  transmitter  lo¬ 
cation;  that,  in  support  of  its  request  for 
waiver,  Radio  Dinuba  Company  contends 
that  it  “has  invested  approximately 
$21,000  in  this  combination  studio  and 
transmitter  building,  and  feels  that  an 
abandonment  of  it  would  be  a  needless 
waste  of  money” ;  and  that  we  are  of  the 
opinion  that,  in  the  event  of  a  grant  of 
this  application,  the  public  interest 
would  be  served  by  a  waiver  of  §  3.30  of 
our  rules  so  that  the  present  KRDU 
studios  may  be  utilized  in  the  proposed 
operation;  and 

It  further  appearing,  that,  after  con¬ 
sideration  of  the  above,  we  are  of  the 
opinion  that  a  hearing  is  necessary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  the  proposal  of  Enterprise 
Broadcasting  Co.,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  each  of  the 
proposals  of  Radio  KYNO,  The  Voice  of 
Fresno,  and  Radio  Dinuba  Company, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine  whether  the  proposals 
of  Radio  Dinuba  Company  and  Enter¬ 
prise  Broadcasting  Co.  would  involve  ob¬ 


tion  KSDO,  San  Diego,  California; 
Golden  Valley  Broadcasting  Company, 
licensee  of  Station  KRAK,  Stockton, 
California;  and  International  Broadcast¬ 
ing  Corporation,  licensee  of  Station 
KWKH,  Shreveport,  Louisiana,  are  made 
parties  to  the  proceeding;  and 
It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.387  of 
the  Commission’s  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order;  and 

It  is  further  ordered,  That,  in  the  event 
of  a  grant  of  the  Radio  Dinuba  Com¬ 
pany  application,  §  3.30  of  our  rules  shall 
be  waived  to  permit  use  of  the  present 
KRDU  studios. 

Released:  April  10, 1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

12,  1957; 


1 


[F.  R.  Doc. 


57-2995;  Filed,  Apr. 
8:53  a.  m.] 


[Docket  No.  11996;  FCC  57-338] 

Kaiser  Hawaiian  Village  Radio,  Inc. 
(KHVH) 

memorandum  opinion  and  order  sched¬ 
uling  ORAL  ARGUMENT  ' 

In  re  application  of  Kaiser  Hawaiian 
Village  Radio.  Inc.  (KHVH).  Honolulu, 


FEDERAL  REGISTER 
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Saturday ,  April  13,  1957 

Hawaii,  Docket  No.  11996,  Pile  No.  BP- 
10825;  for  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  a  “Petition  Protesting 
Grant  and  For  Reconsideration  or  Re¬ 
hearing”  filed  on  March  8, 1957,  pursuant 
to  sections  309  (c)  and  405  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
by  jmrr,  Ltd.  (protestant),  licensee  of 
Station  KIKT,  Honolulu,  Hawaii  (830 
kc,  250  w,  U) ,  and  directed  to  the  Com¬ 
mission’s  action  of  February  6,  1957,  in 
granting  without  a  hearing  the  above- 
captioned  application  of*  Kaiser  Ha¬ 
waiian  Village  Radio,  Inc.  (hereinafter 
sometimes  referred  to  as  Kaiser,  or 
grantee),  for  a  construction  permit- for 
a  new  standard  broadcast  station  to 
operate  on  1040  kilocycles  with  a  power 
of  5  kilowatts,  unlimited  time,  at  Hono¬ 
lulu,  Hawaii;  an  opposition  thereto,  filed 
on  March  22,  1957, 1  by  Kaiser;  and  Pro¬ 
testant’s  Reply  filed  on  March  27,  1957. 

2.  The  protestant  claims  standing  as 
a  “party  in  interest”  and  “person  ag¬ 
grieved  or  whose  interests  are  adversely 
affected”  within  the  meaning  of  sections 
309  (c)  and  405  of  the  Communications 
Act  of  1934,  as  amended,  as  the  licensee 
of  an  existing  standard  broadcast  station 
in  the  city  where  the  grantee  proposes  to 
operate  and  as  one  who  will  suffer  eco¬ 
nomic  injury  from  the  operation  of  a 
tenth  station  in  the  city.  Alleging  that 
there  "are  not  “sufficient  economic  re¬ 
sources  to  permit  the  existing  Standard 
Broadcast  Stations  operating  in  the  area 
to  operate  on  an  economically  sound 
base,  together  with  the  proposed  new 
operation,”  protestant  requests  that  the 
Commission  reconsider  its  action  of 
February  6,  1957,  set  aside  the  grant  and 
designate  Kaiser’s  application  for  hear¬ 
ing;  and  that  pending  hearing  and  de¬ 
cision  thereon,  the  Commission  postpone 
the  effective  date  of  its  action  to  the 
effective  date  of  the  Commission’s  de¬ 
cision  after  hearing.* 

3.  The  protestant  contends  that  the 
Kaiser  grant  “*  *  *  threatens  serious 
deleterious  economic  effects  upon  [it] 
*  *  *”  inasmuch  as  the  area  proposed 
to  be  served  by  Kaiser  is  now  served  by 
nine  other  standard  broadcast  stations 
(including  that  of  the  protestant),  and 
that  there  are  not  sufficient  economic 
resources  in  the  area  to  permit  these  sta¬ 
tions  and  the  proposed  new  operation  to 
operate  on  an  economically  sound  basis. 
In  support  of  its  contention  protestant 
states  that  according  to  the  Commission’s 
statistical  study  Final  AM-FM  Broadcast 
Financial  Data — 1955,  only  seven  of  the 
nine  stations  reported  times  sales  of 
$25,000  or  more  in  1955 ;  that  total  broad¬ 
cast  revenue  for  these  seven  stations  was 
$1,475,962  with  total  expenses  of  $1,410,- 
221  resulting  in  a  total  broadcast  income 
for  seven  stations  in  an  amount  of 


1  Protestant  has  riot  objected  to  the  late 
filing  of  this  pleading. 

’While  the  protestant  also  requests  the 
Commission  to  stay  immediately  the  effective 
date  of  the  grant  until  the  date  of  the 
Commission  action  on  its  petition,  we  hereby 
deny  said  request  because  we  have  expedited 
action  on  this  instant  Memorandum  Opinion 
and  Order  disposing  of  the  subject  petition. 

No.  72 - 6 


$65,741 ;  that  protestant  began  operation 
in  1951  and  suffered  substantial  operating 
losses  through  1953;  that  since  1954  it 
has  operated  “slightly  in  the  black”  but 
has  nowhere  recouped. the  loss  suffered 
during  the  first  three  years  of  operation ; 
that  five  of  the  nine  standard  broadcast 
stations  on  the  Island  of  Oahu  have 
either  a  marginal  operation  or  have  been 
actually  operating  at  a  loss;  that  the 
main  economy  of  the  area  depends  upon 
the  growing  and  processing  of  pineapple 
and  sugar,  which  industries  are  and  have 
been  in  a  depressed  state;  that  the  only 
source  of  income  for  the  area  which  has 
been  holding  up  or  increasing  is  the  in¬ 
come  from  the  “tourist  trade”;  that 
experience  shows  that  this  is  not  the 
type  of  income  that  supports  the  opera¬ 
tion  of  local  radio  stations ;  that  there  is 
no  question  that  the  construction  and 
operation  of  a  tenth  radio  station  in 
Hawaii  would  have  a  “most  disastrous 
effect”  on  the  operation  of  the  existing 
radio,  stations,  as  well  as  on  the  operation 
of  the  new  station,  because  the  area  can¬ 
not  economically  support  ten  radio  sta¬ 
tions  ;  that  to  permit  the  operation  of  the 
additional  station  would  undoubtedly 
result  in  a  financial  loss  to  all  ten  sta¬ 
tions,  causing  some  of  the  operators  of 
said  stations  to  curtail  their  operations 
in  such  a  manner  that  the  quality  of  the 
programs  broadcast  would,  of  necessity, 
suffer ;  that  the  proppsed  operation  could 
cause  the  destruction  of  some  of  the 
existing  operations  (including  Protes¬ 
tant’s)  so  that  the  general  public  would 
suffer  through  the  loss  of  such  existing 
services  which  are  and  have  been  broad¬ 
cast  in  the  public  interest ;  that  such  cur¬ 
tailment  of  program  service  would 
irreparably  injure  the  public  interest, 
without  adding  any  program  service  not 
now  available ;  and,  that  by  the  addition 
of  a  tenth  standard  broadcast  station, 
Honolulu  County  (Oahu  Island)  would 
have  two  more  stations  than  presently 
operate  in  Cleveland,  Ohio,  which  has 
several  times  the  county  population  of 
353,020. 

4.  The  protestant  also  alleges  that  the 
grantee  has  only  available  funds  in  the 
amount  of  $50,000;  that  this  amount  is 
to  be  made  available  by  one  of  its  two 
stockholders;  that  the  estimated  cost  of 
construction  and  of  the  first  year’s  oper¬ 
ation  totals  $92,800;  that  the  grantee  ex¬ 
pects  revenue  of  $100,000  in  the  first  year 
of  operation;  that  nowhere  in  the  appli¬ 
cation  is  there  any  indication  that  addi¬ 
tional  revenue  will  be  obtainable  or  that 
any  revenue  is  committed  to  the  pro¬ 
posed  operation;  that  protestant  believes 
that  the  grantee  could  not  obtain  rev¬ 
enue  in  the  amount  claimed  because  the 
area  to  be  served  does  not  have  any 
additional  sources  of  broadcast  revenue; 
that  the  Commission  must  therefore 
conclude  that  the  grantee’s  financing  is 
inadequate;  and  that  the  operation  of 
three  existing  and  one  proposed  tele¬ 
vision  station  makes  it  more  unlikely 
that  the  Commission  could  safely  permit 
the  operation  of  the  tenth  radio  station. 
The  protestant  further  alleges  that 
within  the  past  weeks  a  50  percent  stock¬ 
holder  in  the  applicant  has  been  buying 


“bulk  sale”  time  on  some  of  the  Hono¬ 
lulu  radio  stations  and  broadcasting  in 
a  manner  to  indicate  to  the  general  pub¬ 
lic  that  grantee’s  proposed  station  is  al¬ 
ready  irf  operation;  that  this  has  been 
done  by  announcing  that  the  broadcasts  . 
emanate  from  the  studios  of  Station 
KHVH;  and  that  such  broadcasts  are  a 
fraud  on  the  general  public  and  raise  a 
serious  question  as  to  whether  the 
grantee’s  character  is  such  as  to  permit 
it  to  operate  in  the  public  interest. 

5.  The  protestant  requests  that  the 
above-captioned  application  be  desig¬ 
nated  for  hearing  upon  the  following 
specified  issues: 

(1)  To  determine ,  whether  the  Ho¬ 
nolulu  market  will  provide  sufficient  rev¬ 
enues  to  the  proposed  standard  broad¬ 
cast  station  so  as  to  permit  the  applicant 
to  adequately  serve  the  public. 

(2)  To  determine  whether  the  adver¬ 
tising  potential  of  the  Honolulu  market 
is  such  as  may  indicate  that  all  ten  sta¬ 
tions,  the  nine  existing  stations  and  the 
proposed,  or  any  number  of  the  stations 
will  go  under  with  the  result  that  the 
listening  public,  or  a  portion  of  the 
listening  public,  will  be  left  without  ade¬ 
quate  service,  thereby  causing  severe  ir¬ 
reparable  injury  to  the  public  interest. 

(3)  To  determine  whether  the  adver¬ 
tising  potential  of  the  Honolulu  market 
is  so  slight  that  by  a  division  of  the  field 
the  petitioner’s  station,  the  applicant’s 
proposed  operation,  and/or  one  and/or 
more  of  the  other  nine  existing  standard 
broadcast  stations  will  be  compelled  to 
render  inadequate  service. 

(4)  To  deteilnine  whether  the  grant 
of  such  application  would  result  in  de¬ 
priving  the  public  of  the  service  of  the 
petitioner’s  station  or  the  proposed  oper¬ 
ation  of  the  applicant,  or  both,  or  would 
result  in  depriving  the  public  of  the  serv¬ 
ice  of  one  or  more  of  the  other  existing 
standard  broadcast  stations  in  Honolulu. 

(5)  To  determine  whether  the  appli¬ 
cant  is  financially  qualified  to  construct, 
own  and  operate  the  proposed  station  if 
economic  support  is  not  available. 

(6)  To  determine  whether  the  appli¬ 
cant  possesses  sufficient  character  qual¬ 
ifications  so  as  to  permit  it  to  continue 
as  a  permittee. 

(7)  To  determine,  in  the  light  of  the 
evidence  adduced,  with  respect  to  the 
foregoing  issues,  whether  the  public  in¬ 
terest,  convenience  or  necessity  require 
that  the  Commission’s  action  of  Febru¬ 
ary  6,  1957 ‘granting  the  above-entitled 
application  should  be  vacated.  As  stat¬ 
ed  in  paragraph  2,  supra,  the  protestant 
requests  that  the  Commission  postpone 
the  effective  date  of  the  Commission’s 
action  granting  said  application  to  the 
effective  date  of  the  Commission’s  de¬ 
cision  after  hearing. 

6.  In  its  opposition,  Kaiser  concedes 
the  protestant’s  standing  under  Sections 
309  (c)  and  405  of  the  Communications 
Act,  but  requests  that  the  petition  for 
reconsideration  be  denied  and  the  pro¬ 
test  be  dismissed  as  frivolous  and  insub¬ 
stantial  or,  in  the  alternative,  that  it 
should  be  designated  for  immediate  oral 
argument  pursuant  to  Section  309  (c) 
to  determine  whether  the  facts  alleged, 
even  if  proven,  would  constitute  grounds 
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for  setting  aside  the  grant  •  Kaiser  as¬ 
serts  that  the  public  interest  requires 
that  the  grant  of  the  construction  per¬ 
mit  remain  in  effect  pending  disposition 
of  the  protest.  With  respect  to  its  re¬ 
quest  for  oral  argument  on  the  economic 
issues,  Kaiser  calls  attention  to  the  dis¬ 
cussion  on  this  subject  in  its  opposition 
filed  on  January  10,  1957,  in  the  case  of 
Kaiser  Hawaiian  Village  Television,  Inc., 
Docket  11923.  In  said  opposition,  Kaiser 
stated,  in  substance,  that  as  held  in 
F.  C.  C.  v.  Sanders  Bros.  Radio  Station, 
309  U.  6.  470,  the  Commission  is  not  em¬ 
powered  to  grant  or  withhold  authoriza¬ 
tions  on  the  basis  of  the  effect  upon 
competition,  and  that  in  the  light  of  this 
holding,  protestant’s  allegations  as  to 
the  effect  of  the  Kaiser  grant  upon 
[radio!  competition  would  not,  even  if 
true,  militate  against  the  subject  grant. 
In  its  instant  opposition,  Kaiser  points 
out  that  the  undocumented  assertion 
that  a  tenth  station  will  create  catas¬ 
trophe  when  nine  stations  are  already 
operating  is  absurd  on  its  face;  that  the 
addition  of  approximately  11  percent 
more  competition  would  appear  to  be 
de  minimis;  that  if  the  Commission  were 
to  assume  the  role  of  economic  arbiter 
and  to  treat  broadcasters  as  common 
carriers,  the  Commission  should  call  up 
for  renewal  the  licenses  of  the  existing 
stations  in  Honolulu  to  determine  which 
of  these  stations  are  financially  and 
otherwise  competent  to  render  a  service 
in  the  public  interest;  that  in  such  an 
inquiry,  the  protestant  and  other  un¬ 
successful  stations  might  conceivably  be 
denied  renewal;  but  that  the  Commis¬ 
sion  lacks  either  the  authority  or  the 
desirp  to  exercise  the  discipline  of  com¬ 
mon  carrier  regulation  in  the  broadcast 
field. 

7.  With  respect  to  protestant’s  Issue  5 
concerning  grantee’s  financial  qualifica¬ 
tions,  Kaiser  states  that  while  it  may  be 
assumed  that  protestant  is  sincere  in 
raising  the  economic  issue,  it  seems  in¬ 
conceivable  that  the  grantee’s  financial 
qualifications  are  being  questioned  in 
good  faith.  Kaiser  states  that  no  rule  or 
policy  of  the  Commission  requires  that 
an  applicant  for  a  radio  station  show 
more  than  the  financial  ability  to  con¬ 
struct  the  station  and  to  operate  for  a 
reasonable  period  to  time ;  that  the  Com¬ 
mission  is  normally,  and  quite  reason¬ 
ably,  satisfied  with  a  showing  based 
largely  on  credit;  that  grantee  showed 
$50,000  in  cash  in  the  bank,  some  $8,000 
more  than  the  original  estimated  con¬ 
struction  costs  and  that  the  income  of 


•In  a  supplement  to  its  opposition,  filed 
on  March  25,  1957,  Kaiser  questions  the  good 
faith  of  KIKI,  Ltd.,  in  filing  the  protest. 
Dudley  C.  Lewis,  a  director  of  the  grantee 
corporation,  states  in  an  affidavit  that  Royal 
V.  Howard,  president  of  KIKI,  Ltd.,  stated 
to  him  that  the  purpose  in  filing  the  protest 
was  to  serve  notice  on  the  FCC  and  on  all 
other  prospective  applicants  for  radio  li¬ 
censes  in  Honolulu  that  there  are  already 
too  many  stations  there  and  that  any  future 
applications  will  be  opposed.  Mr.  Howard 
is  alleged  also  to  have  stated  that  he  did 
not  believe  that  the  protest  would  be  suc¬ 
cessful  but  nevertheless  that  he  did  not 
wish  to  withdraw  it  because  of  its  deter¬ 
rent  effect  on  future  applicants  for  stations 
in  Honolulu. 


both  stockholders  of  the  grantee  is  sub¬ 
stantial;  that  its  application  was  unusual 
from  a  financial  standpoint  only  in  that 
at  the  outset  it  had  enough  money  to 
build  and  operate,  “without  resorting  to 
credit” ;  that  protestant’s  contentions  as 
to  financial  qualifications  have  become 
moot,  since  the  station  has  been  built  and 
is  now  on  the  air  (program  test  authority 
was  granted  to  Kaiser  on  March  15, 
1957) ;  and  that_  Kaiser,  in  the  interest 
of  constructing  rapidly  and  rendering  the 
best  possible  service,  has  spent  more 
money  than  originally  planned,  and  has 
added  substantially  to  the  capital  avail¬ 
able  to  the  station. 

8.  With  respect  to  protestant’s  Issue 
6  concerning  the  character  qualifications 
of  the  grantee,  Kaiser  states  that  protes¬ 
tant’s  allegations,  even  if  taken  as  true, 
are  patently  insubstantial;  that  protes¬ 
tant  makes  a  conclusionary,  and  quite 
irresponsible,  charge  of  “fraud  on  the 
general  public”;  that  it  is  true  that  a 
stockholder  of  Kaiser  has  bought  time  on 
other  stations  for  programs  in  which  it 
has  been  announced  that  the  “broadcasts 
emanate  from  the  studios  of  Station 
KHVH”;  that  Kaiser  bought  time  on 
other  stations,  pending  completion  of  its 
own  transmitting  facilities,  and  the  pro¬ 
grams  were  broadcast  from  KHVH 
studios  over  those  other  stations  in  an¬ 
ticipation  of  the  time  when  the  station 
could  operate  its  own  facilities ;  that  the 
allegation  of  fraud  in  this  regard  is 
wholly  unsupported ;  that  no  specific  in¬ 
tent  to  deceive  the  public  is  alleged  or 
could  be;  that  KHVH  was  assiduous  to 
have  announced  that  these  programs 
were  being  brought  to  the  public  through 
the  courtesy  of  the  management,  staff 
and  facilities  of  the  station  over  which 
they  were  actually  broadcast;  that  it 
would  be  both  impractical  and  undesir¬ 
able  in  KHVH’s  own  interest  to  deceive 
the  public,  since  it  naturally  hopes  to  at¬ 
tract  listeners  to  its  own  frequency ;  that 
it  was  attempting  to  “make  the  public 
realize  that  it  was  a  new  station  expect¬ 
ing  to  go  on  the  air  in  its  own  right  in  the 
immediate  future”;  and  that  it  made  sure 
the  public  was  fully  aware  of  this. 

9.  In  its  Reply  to  the  Opposition,  pro¬ 
testant  contends,  in  substance,  that  the 
public  interest  requires  that  the  protest 
be  designated  for  evidentiary  hearing 
and  that  the  grant  to  Kaiser  be  stayed 
pending  disposition  of  the  protest;  that 
the  economic  injury  against  it  is  of  such 
potential  nature  that  it  would  suffer  ir¬ 
reparable  injury  and  that  it  would  be 
detrimental  to  the  public  interest  if  the 
grant  is  not  stayed;  that  only  by  an 
evidentiary  hearing  can  the  Commission 
obtain  all  the  pertinent  facts  with  respect 
to  the  “economic  issues”;  that  the 
grantee  answers  the  allegation  concern¬ 
ing  its  financial  qualifications  by  alleging 
facts  to  show  that  it  has  cured  its  finan¬ 
cial  defects  but  that  protestant’s  allega¬ 
tion  was  based  upon  grantee’s  applica¬ 
tion  on  file  at  the  time  the  protest  was 
filed;  that  the  facts  with  respect  to  the 
allegation  of  fraud  on  the  public  could 
only  be  determined  by  an  evidentiary 
hearing ;  that  grantee  attempts  to  “fool” 
the  Commission  as  to  the  quality  of  its 
“special  news  programs,”  (See  para¬ 
graph  14,  infra)  and  that  letters  of  ap¬ 


preciation  were  sent  by  the  Police  De¬ 
partment  to  every  station  on  the  Islands; 
that  news  broadcasting  has  been  “weli 
done”  on  the  Islands  since  the  beginning 
of  radio  and  programming  as  proposed 
by  the  grantee  has  been  generally  dis¬ 
carded  as  “dull  and  uninteresting”;  that 
in  the  affidavit,  filed  in  the  supplemental 
opposition,  (footnote  2)  Lewis,  a  Hono¬ 
lulu  lawyer,  “plays  loose  with  facts”;  that 
this  conduct  shocks  the  sensibilities  of 
lawyers  concerning  the  ethics  of  the  pro¬ 
fession  and  the  obligations  of  persons 
engaged  in  the  practice  of  the  profes¬ 
sion;  and  that  if  the  grant  to  Kaiser  is 
not  stayed,  protestant  will  suffer  irrepar¬ 
able  injury  which  may  affect  its  ability 
and  the  ability  of  the  other  existing 
standard  broadcast  stations  to  continue 
their  high  standard  of  broadcasting  in 
the  public  interest. 

10.  In  view  of  the  fact  that  the  pro¬ 
testant  is  licensee  of  Station  KIKI, 
Honolulu,  Hawaii,  where  Station  KHVH 
proposes  to  operate;  that  the  two  sta¬ 
tions  will  be  in  direct  competition  for 
advertising  revenue;  and  that  KIKI  has 
alleged  that  it  would  suffer  economic  in¬ 
jury  as  a  result  of  the  operation  of  Sta¬ 
tion  KHVH,  we  find  the  protestant  to  be 
a  “party  in  interest”  and  “person  ag¬ 
grieved  or  whose  interests  are  adversely 
affected”  within  the  meaning  of  sections 
309  (c)  and  405  of  the  Communications 
Act  of  1934,  as  amended.  Federal  Com¬ 
munications  Commission  v.  Sanders 
Brothers  Radio  Station,  309  U.  S.  470,  9 
Pike  and  Fischer  RR  2008;  T.  E.  Allen 
and  Sons,  Inc.,  9  Pike  and  Fischer  RR 
197.  We  find  further  that  with  respect 
to  the  issues  it  has  designated  as  1,  2,  3 
and  4  (paragraph  5,  supra),  the  pro¬ 
testant  has  specified  with  particularity, 
within  the  meaning  of  section  309  (c), 
the  facts  upon  which  it  relies  to  show 
that  the  Commission  grant  was  not  in 
the  public  interest.  We  find,  however, 
that  Issues  5  and  6,  as  specified  by  the 
protestant  are  unsupported  in  that  the 
protestant  has  not  specified  with  suffi¬ 
cient  particularity,  within  the  meaning 
of  section  309  (c),  the  facts  relied  upon 
with  respect  to  these  issues. 

11.  In  substance,  Issues  1,  2,  3  and  4, 
as  specified  by  the  protestant,  concern 
the  ability  of  the  Honolulu  market  to 
provide  sufficient  economic  support  to 
permit  the  operation  of  ten  standard 
broadcast  stations.  The  protestant’s  po¬ 
sition  is  that  the  Honolulu  market  will 
not  support  ten  such  stations;  that  the 
addition  of  a  tenth  station  may  cause 
one,  two  or  all  stations  to  fail  or,  at  least, 
to  curtail  their  programs  so  severely  that 
the  public  interest  will  suffer.  The  Com¬ 
mission  recently  stated  in  a  case  in  which 
the  protestant  raised  economic  issues 
that:  “We  take  this  opportunity  now 
to  disclaim  any  power  to  consider  the 
effects  of  legal  competition  upon  the 
public  service  in  the  field  of  broadcast¬ 
ing.”  In  re  Application  of  Southeastern 
Enterprises  (WCLE),  released  March  22, 
1957.  Consequently,  the  Commission  be¬ 
lieves  that  even  if  the  protestant’s 
“economic  injury”  facts  were  proven,  no 
grounds  are  presented  for  setting  aside 
the  grant  in  question.  It  appears,  how¬ 
ever,  in  view  of  the  provisions  of  Sec- 
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tion  309  (c)*  the  protestant  must  be  af¬ 
forded  opportunity  for  oral  argument  on 
these  issues.  Accordingly,  oral  argument 
will  be  held  on  Issues  1,  2,  3  and  4,  as 
specified  by  the  protestant  as  on  de¬ 
murrer. 

12.  With  respect  to  Issue  5,  as  speci¬ 
fied  by  the  protestant,  it  is  alleged  that 
the  grantee  has  only  available  funds 
in  the  amount  of  $50,000,  and  that  this 
amount  is  insufficient  to  meet  the  cost 
of  construction  ($42,800)  and  first  year’s 
operation  of  the  proposed  station 
($50,000),  since  the  estimated  first  year 
revenue  of  $100,000  will  not  be  available 
and  even  if  available, "has  not  been  com¬ 
mitted  to  the  proposed  operation.  At 
the  time  the  Commission  made  the  grant 
to  Kaiser,  it  found  the  applicant  finan¬ 
cially  qualified  on  the  basis  of  the  avail¬ 
ability  of  the  $50,000,  which  the  Com¬ 
mission  believed  sufficient  to  meet  the 
estimated  construction  cost  of  $42,800 
and  the  initial  operating  costs  of  the 
station.  Nowhere  does  the  protestant 
question  the  accuracy  of  these  figures. 
Furthermore,  the  grantee  has  now  com¬ 
pleted  construction  of  the  proposed  sta¬ 
tion  and  is  operating  under  program  test 
authority  granted  March  15,  1957.  The 
Commission,  therefore,  finds  that  the 
protestant  has  not  specified  with  suffi¬ 
cient  particularity,  within  the  meaning  of 
section  309  (c)  of  the  Communications 
Act,  the  facts  relied  upon  with  respect 
to  this  issue,  and  it  hereby  reaffirms  its 
prior  determination  that  the  grantee  is 
financially  qualified  to  construct  and 
operate  the  proposed  station. 

13.  With  respect  to  Issue  6,  as  specified 
by  the  protestant,  it  is  alleged  that  the 
grantee  has  been  “buying  time”  on  other 
stations  in  theJHonolulu  area  and  broad¬ 
casting  programs  thereon  from  its  own 
studios  in  a  manner  to  indicate  to  the 
general  public  that  its  proposed  station  is 
already  in  operation.  It  is  stated  that 
this  is  a  fraud  on  the  public  and  that  a 
serious  question  is  raised  concerning  the 
grantee’s  character  qualifications.  The 
grantee  does  not  dispute  the  fact  that  it 
has  been  broadcasting  programs  from  its, 
studios  over  the  facilities  of  other 
stations,  pending  the  completion  of  con¬ 
struction  of  its  own  facilities.  It  states 
that  it  had  no  intention  to  deceive  the 
public  and  that  it  was  announced  during 
the  course  of  the  programs  that  they 
were  brought  to  the  public  through  the 
courtesy  of  the  station  over  which  they 
were  broadcast.  We  do  not  believe  that 
the  protestant’s  allegations  constitute 
any  basis  for  the  charge  of  “fraud  on  the 
general  public.”  Protestant’s  request  for 
hearing  on  this  issue  must  therefore  be 
denied.  As  grantee  points  out,  it  would 


4“*  *  *  The  Commission  shall,  within 
thirty  days  of  the  filing  of  the  protest, 
render  a  decision  making  findings  as  to  the 
sufficiency  of  the  protest  in  meeting  the 
above  requirements;  and,  where  it  so  finds, 
shall  designate  the  application  for  hearing 
upon  issues  relating  to  all  matters  specified 
in  the  protest  as  grounds  for  setting  aside 
the  grant,  except  with  respect  to  such  mat¬ 
ters  as  to  which  the  Commission,  after  af¬ 
fording  protestant  an  opportunity  for  oral 
argument,  finds,  for  reasons  set  forth  in  the 
decision,  thatf  even  if  the  facts  alleged  were 
to  be  proven,  no  grounds  for  setting  aside 
the  grant  are  presented.” 


have  been  impractical  and  undesirable 
to  deceive  the  public  as  to  the  frequency 
over  which  the  programs  were  carried 
since  the  grantee  naturally  hopes  to  at¬ 
tract  listeners  to  its  own  frequency. 

14.  We  turn  now  to  the  question  of 
whether  we  should  stay  the  effective  date 
of  our  grant  of  the  above-captioned  ap¬ 
plication.  Section  309  (c)  of  the  Com¬ 
munications  Act  provides,  in  pertinent 
part,  that: 

•  •  *  Pending  hearing  and  decision  [of  cases 
arising  under  this  statute]  the  effective  date 
of  the  Commission’s  action  to  which  protest 
is  made  shall  be  postponed  to  the  effective 
date  of  the  Commission’s  decision  after 
hearing,  unless  authorization  involved  is 
necessary  to  the  maintenance  or  conduct  of 
an  existing  service,  or  unless  -the  Commission 
affirmatively  finds  for  reasons  set  forth  in 
the  decision  that  the  public  interest  requires 
that  the  grant  remain  in  effect,  in  which 
event  the  Commission  shall  authorize  the 
applicant  to  utilize  the  facilities  or  author¬ 
ization  in  question  pending  the  Commis¬ 
sion’s  decision  after  hearing. 

Kaiser  urges  that  the  Commission  should 
not  stay  its  grant  since  it  is  bringing  a 
new  and  vital  radio  service  to  the  Hon¬ 
olulu  area  by  concentrating  on  news 
coverage  of  a  “quality  and  quantity  *  *  * 
not  hitherto  known” ;  that  its  plan  which 
includes  three  full-time  reporters  and 
one  part-time  reporter  is  in  active  opera¬ 
tion  today;  that  it  rendered  a  unique 
service  during  the  recent  tidal  wave  dis¬ 
aster  which  was  suffered  by  the  Islands ; 
that  its  almost  six  hour  continuous  pro¬ 
gram  during  that  period  constituted  the 
fastest  and  only  complete  coverage  of 
the  rapidly  developing  events;  and  that 
its  contribution  to  the  public  welfare 
during  this  instance  was  not  available  on 
other  stations  .B  It  is  Kaiser’s  opinion 
that  in  view  of  the  foregoing  the  public 
interest  requires  that  its  construction 
permit  and  operating  authority  not  be 
suspended  during  the  period  necessary  to 
dispose  of  the  protest,  and  that  it  is  ex¬ 
tremely  unlikely  that  the  Commission 
will  finally  determine  that  its  grant  of  the 
KHVH  application  has  been  improper. 
In  deciding  whether  its  present  operation 
should  be  maintained,  the  Commission  is 
of  the  view  that  Kaiser  cannot  claim  con¬ 
sideration  as  “an  existing  service”  within 
the  purview  of  the  above  quoted  pertinent 
part  of  section  309  (c).#  Because  there 
are  nine  operating  standard  broadcast 
stations  in  Honolulu,  the  Commission 
cannot  make  an  affirmative  finding  that 
the  public  interest  requires  that  this 
grant  remain  in  effect.  Accordingly,  the 
effective  date  of  the  Commission’s  action 
here  m  question  will  be  postponed  to  the 
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8  Kaiser  submitted  various  letters  praising 
its  service  during  the  tidal  wave  disaster,  in¬ 
cluding  one  from  the  Honolulu  Police  De¬ 
partment,  and  is  submitting  to  the  Commis¬ 
sion  a  tape  recording  of  its  coverage  of  the 
disaster. 

6  The  Kaiser  program  test  authority  appli¬ 
cation  stated  that  the  authority  requested  is 
subject  to  being  ‘‘suspended  *  •  •  without 
prior  notice  or  hearing”  in  the  event  the 
Commission  should  postpone  the  effective 
date  of  the  grant.  The  program  test  author¬ 
ity  granted  March  15,  1957  was  made  ‘‘with¬ 
out  prejudice  to  any  action.  Including  the 
Issuance  of  a  stay  order,  which  the  Commis¬ 
sion  may  be  required  to  take  as  a  result  of  the 
309  (c)  protest  •  •  •” 


effective  date  of  the  Commission’s  deci¬ 
sion  in  the  proceeding  hereinafter 
ordered.  .  '  V 

15.  In.  view  of  the  foregoing:  It  is  / 
ordered.  That,  effective  immediately,  the 
effective  date  of  the  grant  of  the  above- 
captioned  application  is  postponed  pend¬ 
ing  a  final  determination  by  the  Com¬ 
mission  in  the  hearing  ordered  herein; 
that  the  subject  Protest  and  Petition 
For  Reconsideration  is  granted  to  the 
extent  provided  for  below  and  is  denied 
in  all  other  respects;  and  that,  pursu¬ 
ant  to  section  309  (c)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  oral 
argument  be  held  before  the  Commis¬ 
sion,  en  banc,  commencing  at  10:00 
a.  m.  on  April  22,  1957,  to  determine 
whether  the  matters  raised  by  the  fol¬ 
lowing  issues,  assuming  the  facts  in  sup¬ 
port  of  the  issues  to  be  true,  are  grounds 
for  setting  aside  the  grant  in  question. 

(1)  To  determine  whether  the  Hono¬ 
lulu  market  will  provide  sufficient  rev¬ 
enues  to  the  proposed  standard  broad¬ 
cast  station  so  as  to  permit  the  applicant 
to  adequately  serve  the  public. 

(2)  To  determine  whether  the  adver¬ 
tising  potential  of  the  Honolulu  market 
is  such  as  may  indicate  that  all  ten  sta¬ 
tions,  the  nine  existing  stations  and  the 
proposed,  or  any  number  of  the  stations 
will  go  under  with  the  result  that  the 
listening  public,  or  a  portion  of  the 
listening  public,  will  be  left  without  ade¬ 
quate  service,  thereby  causing  severe  ir¬ 
reparable  injury  to  the  public  interest. 

(3)  To  determine  whether  the  adver¬ 
tising  potential  of  the  Honolulu  market 
is  so  slight  that  by  a  division  of  the  field 
the  petitioner’s  station,  the  applicant’s 
proposed  operation,  and/or  one  and/or 
more  of  the  other  nine  existing  standard 
broadcast  stations  will  be  compelled  to 
render  inadequate  service. 

(4)  To  determine  whether  the  grant 
-  of  such  application  would  result  in  de¬ 
priving  the  public  of  the  service  of  the 
petitioner’s  station  or  the  proposed  oper¬ 
ation  of  the  applicant,  or  both,  or  would 
result  in  depriving  the  public  of  the  serv¬ 
ice  of  one  or  more  of  the  other  existing 
standard  broadcast  stations  in  Honolulu. 

(5)  To  determine,  in  the  light  of  the 
evidence  adduced  with  respect  to  the 
foregoing  issues,  whether  the  public  in¬ 
terest,  convenience  or  necessity  require 
that  the  Commission’s  action  of  Febru¬ 
ary  6,  1957,  granting  the  above-entitled 
application  should  be  vacated. 

It  is  further  ordered,  That  KIKE,  Ltd., 
and  the  Chief  of  the  Broadcast  Bureau 
are  hereby  made  parties  to  the  proceed¬ 
ing,  and  that, 

(1)  The  parties  intending  to  partici¬ 

pate  in  the  oral  argument  shall  file  their 
appearances  not  later  than  April  15, 
1957;  ) 

(2)  The  parties  to  the  proceeding  shall 
have  until  the  date  of  oral  argument  to 
file  briefs  or  memoranda  of  law. 

Adopted:  April  5,  1957. 

Released:  April  10,  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  57-2996;  Filed,  Apr.  12,  1957; 
8:53  a.  m.] 
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FEDERAL  POWER  COMMISSION 

(Docket  Nos.  0-11395,  0-11394] 

Transcontinental  Gas  Pip*  Line  Corp. 
and  Shell  Oil  Co. 

notice  of  application  and  date  of 

HEARING 

April  8, 1957. 

In  the  matters  of  Transcontinental 
Gas  Pipe  Line  Corporation,  Docket  No. 
G-11395;  and  Shell  Oil  Company,  Docket 
No.  G— 11394. 

Take  notice  that  on  October  30,  1956, 
Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Transco) ,  a  Delaware  corpora¬ 
tion  with  its  principal  office  at  Houston, 
Texas,  filed  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  authorizing  it  to  construct  and  oper¬ 
ate  certain  facilities,  as  described  in  the 
application,  to  enable  it  to  transport 
natural  gas  produced  by  Shell  Oil  Com¬ 
pany  from  leases  on  land  in  the  Arriola 
Field,  Hardin  County,  Texas,  to  the  30- 
inch  main  line  of  Transco  located  also 
in  Hardin  County.  The  estimated  cost 
of  the  proposed  facilities  is  $2,500,  which 
is  to  be  financed  from  available  funds. 

On  October  30,  1956,  Shell  Oil  Com¬ 
pany  (Shell),  a  Delaware  corporation, 
with  its  principal  office  in  New  York  City, 
New  York,  pled  an  application  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  pursuant  to  Section  7  of  the  act 
authorizing  it  to  sell  natural  gas  in  inter¬ 
state  commerce  to  Transco  for  resale, 
which  said  gas  is  produced  by  Shell  in 
the  Arriola  Field,  Hardin  County,  Texas, 
from  leases  operated  by  it,  all  as  more 
fully  described  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap¬ 
plicable  rules  and  regulations,  and  to 
that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  act,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  hear¬ 
ing  will  be  held  on  April  29, 1957,  at  9:30 
a.  m„  e.  d.  s.  t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.  C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  applications:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro¬ 
visions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.  C.t  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
22,  1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  a  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter- 


NOTICES 

mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gdtride, 

Secretary. 

(P.  R.  Doc.  57-2956;  Piled,  Apr.  12,  1957; 
8:46  a.  m.] 


(Docket  Nos.  G-11771,  G-11772] 

Southwestern  Exploration  Consult¬ 
ants,  Inc.,  and  Kingery  Drilling  Co., 

Inc. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

April  8, 1957. 

In  the  matters  of  Southwestern  Explo¬ 
ration  Consultants,  Inc.,  Operator,  Dock¬ 
et  No.  G-11771;  Kingery  Drilling  Com¬ 
pany,  Inc.,  Docket  No.  G-11772. 

Take  notice  that  Kingery  Drilling 
Company,  Inc.  (Kingery),  having  its 
principal  place  of  business  in  Saint  Jo, 
Texas,  filed  an  application  on  January 
22,  1957,  pursuant  to  section  7  (b)  of  the 
Natural  Gas  Act  for  permission  and  ap¬ 
proval  to  abandon  the  sale  of  natural  gas 
in  interstate  commerce  to  Lone  Star  Gas 
Company  for  resale  covering  produc¬ 
tion  from  certain  acreage  in  the  Asphal- 
tum  Field,  Jefferson  County,  Oklahoma, 
which  service  was  authorized  December 
14,  1956,  in  Docket  No.  G-2822,  all  as 
more  fully  described  in  the  application 
in  Docket  No.  G-11772. 

Simultaneous  with  the  above  applica¬ 
tion  for  abandonment  of  service.  South¬ 
western  Exploration  Consultants,  Inc., 
(Southwestern),  an  Oklahoma  corpora¬ 
tion  with  its  principal  place  of  business 
in  Oklahoma  City,  Oklahoma,  as  opera¬ 
tor,  filed  an  application  in  Docket  No. 
G-11771,  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act,  for  authorization 
to  continue  the  service  to  Lone  Star  Gas 
Company  proposed  to  be  abandoned  by 
Kingery  Drilling  Company,  Inc. 

The  application  states  that,  pursuant 
to  a  contract  dated  July  5,  1956,  between 
Kingery  and  Southwestern,  the  gas  pro¬ 
ducing  properties  covered  in  Docket  Nq. 
G-2822  have  been  acquired  by  South¬ 
western  (%  working  interest)  and  H.  J. 
Weinman  (%  working  interest). 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  May  9, 
1957  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however,  that  the 
Commission  may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
of  the  Commission’s  rules  of  practice 
and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise 


/ 

advised,  it  will  be  unnecessary  for  Ap¬ 
plicants  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  April  25,  1957.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary, 

(P.  R.  Doc.  57-2957;  Piled,  Apr.  12,  1957; 

8:46  a.  m.] 


(Docket  No.  G-4619] 

Pan  American  Petroleum  Corp.1 

notice  of  application  and  date  of 

HEARING 

April  8, 1957. 

Take  notice  that  Pan  American  Petro¬ 
leum  Corporation  (Applicant),  a  Dela¬ 
ware  corporation  with  principal  place  of 
business  at  511  South  Boston  Avenue, 
Tulsa  3,  Oklahoma,  filed  on  November  J, 
1954,  an  application  for  a  certificate  of 
public  convenience  and  necessity,  pur¬ 
suant  to  Section  7  (c)  of  the  Natural 
Gas  Act,  authorizing  Applicant  to  render 
service  as  hereinafter  described,  subject 
to  the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  for  public  inspection. 

Applicant  produces  natural  gas  from 
all  producing  horizons  down  to  and  in¬ 
cluding  the  top  three  hundred  feet  of 
the  Travis  Peak  geological  formation 
underlying  its  dedicated  leases  in  the 
Carthage  Field,  Panola  County,  Texas, 
and  sells  such  natural  gas  to  Texas  Gas 
Transmission  Corporation  for  resale  in 
interstate  commerce  under  a  contract 
with  Texas  Gas  Transmission  Corpora¬ 
tion,  dated  July  1,  1952. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  on  May  9, 
1957,  at  9:30  a.  m.,  e.  d.  s'.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C„ 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however,  that  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  -the  hearing. 

1  Formerly  Stanolind  Oil  and  Gas  Company 


Saturday,  April  13,  1957 


FEDERAL  REGISTER 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  on  May  9, 

1957  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 

441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions:  Provided,  however,  that  the  Com¬ 
mission  may,  after  a,  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  Under  the  procedure  miles  of  3*4  inch  lateral  transmission 
herein  provided  for,  unless  otherwise  line  together  with  appurtenant  facilities 
advised,  it  will  be  unnecessary  for  Appli-  and  a  distribution  system  in  Gainesboro 
cants  to  appear  or  be  represented  at  the  for  the  purpose  of  serving  Gainesboro 
hearing.  and  environs  with  natural  gas.  The 

Protests  or  petitions  to  intervene  may  estimated  total  cost  of  these  facilities 
be  filed  with  the  Federal  Power  Commis-  is  $155,000  which  will  be  financed  by 
sion,  Washington  25,  D.  C.,  in  accordance  Gainesboro  through  the  sale  of  bonds, 
with  the  Rules  of  Practice  and  Procedure  This  matter  is  one  that  should  be  dis- 
(18  CFR  1.8  or  1.10)  on  or  before  April  25,  posed  of  as  promptly  as  possible  under 
1957.  Failure  of  any  party  to  appear  at  the  applicable  rules  and  regulations  and 
and  participate  in  the  hearing  shall  be  to  that  end: 

construed  as  waiver  of  and  concurrence  Take  further  notice  that,  pursuant  to 
in  omission  herein  of  the  intermediate  the  authority  contained  in  and  subject 
decision  procedure  in  cases  where  a  re-  to  the  jurisdiction  conferred  upon  the 
quest  therefor  is  made.  Federal  Power  Commission  by  Sections  7 

,  . ,  _ _ _  _  and  15  of  the  Natural  Gas  Act,  and  the 

[seal]  Joseph  H.  Gutride,  Commission’s  Rules  of  Practice  and  Pro- 

secretary.  cedure,  a  hearing  will  be  held  on  Thurs- 
[F.  R.  Doc.  57-2959;  Filed,  Apr.  12,  1957;  day.  May  9,  1957,  at  9:30  a.  m.,  e.  d.  s.  tr, 
8:46  a.  m.j  in  a  Hearing  Room  of  the  Federal  Power 


will  be  financed  by  Applicant  out  of 
current  funds  on  hand. 

The  estimated  annual  and  maximum 
daily  gas  requirements  of  the  proposed 
project  in  Mcf  for  the  first  3  years  of 
operation  are: 


protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
24, 1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re¬ 
quest  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

ip.  R.  Doc.  57-2958;  Filed,  Apr.  12,  1957; 

8:46  a.'m.] 


[Docket  No.  G-11560] 

El  Paso  Natural  Gas  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

•  April  8, 1957. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  its  principal  place  of  busi¬ 
ness  at  El  Paso,  Texas,  filed  an  applica¬ 
tion  on  December  3, 1956,  (supplemented 
on  January  30,  1957)  for  a  certificate  of 


Year 

Peak  day 

Annual 

1 . 

426.8 

34,223 

2_'_ _ 

488.0 

38. 945 

3 . 

674.0 

43,044 

2556 


NOTICES 


S 


public  convenience  and  necessity  pursu¬ 
ant  to  Section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  oper¬ 
ation  of  certain  additional  facilities  nec¬ 
essary  or  incident  to  improving  and 
increasing  the  service  to  the  Nogales  area 
including  Citizens  Utilities  Company,  a 
distribution  company  and  present  cus¬ 
tomer  of  Applicant. 

El  Paso  Natural  Gas  Company  pro¬ 
poses  to  construct  and  operate  the  fol¬ 
lowing  facilities:  Twenty-seven  and 
8/  10th  miles  of  4%  inch  pipeline  extend¬ 
ing  southwesterly  from  a  point  on 
Applicant’s  30-inch  and  26-inch  Cali¬ 
fornia  Main  Line  in  Pima  County,  Ari¬ 
zona,  to  its  Nogales  lateral  pipeline  at 
or  near  mile  post  19.7  in  Santa  Cruz 
County,  Arizona.  The  estimated  total 
cost  of  the  proposed  facilities  is  $290,- 
000,  which  cost  will  be  financed  from 
cash  working  funds. 

The  Applicant  represents  that  it  now 
proposes  to  sell  and  deliver  all  of  the 
gas  requirements  of  Citizens  Utilities 
Company  up  to  2,700  Mcf  per  day  dur¬ 
ing  peak  days  and  the  following 
amounts  per  annum  for  each  of  the  first 
three  years  of  operations: 

l  2  .  3 

328,621  Mcf  339,627  Mcf  374,679  Mcf 

The  foregoing  application  is  on  file 
with  the  Commission  and  is  open  to  pub¬ 
lic  inspection. 

This  matter  should  be  disposed  of  as 
promptly  as  possible  and  to  that  end: 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  and  regula¬ 
tions,  a  hearing  will  be  held  on  April 
30,  1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involvea  in  and  the  issues  presented  by 
the  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  of  the  Commission’s  rules 
of  practice  and  procedure.  Under  the 
procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.0)  on  or 
before  April  25,  1957.  Failure  of  any 
party  to  appear  at  and  to  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  in  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 

[seal]  Joseph  H.  Gutride,  • 

Secretary. 

[F.  R.  Doc.  57-2961;  Plied,  Apr.  12,  1957; 

8:46  a.  m.J 


[Docket  No.  0-11728] 

Pacific  Northwest  Pipeline  Corp. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

April  8,  1957. 

Take  notice  that  Pacific  Northwest 
Pipeline  Corporation  (Applicant) ,  a  Del¬ 
aware  Corporation  with  its  principal 
place  of  business  in  Salt  Lake  City,  Utah, 
filed  an  application  on  January  11,  1957, 
as  amended  January  25,  1957,  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity,  pursuant  to  Section  7  (c)  of  the 
Natural  Gas  Act  for  authority  to  con¬ 
struct  and  operate  certain  facilities  and 
to  sell  and  deliver  natural  gas  as  here¬ 
inafter  described,  subject  to  the  jurisdic¬ 
tion  of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  a  main  line  tap  and  a  measuring 
and  regulating  station  to  be  located  ap¬ 
proximately  %  of  a  mile  south  of  its 
Green  River  crossing  and  south  of  its 
existing  city  gate  metering  station  at 
Vernal,  Utah.  Through  the  proposed 
facilities, Applicant  estimates  that  it  will 
deliver  up  to  300  Mcf  per  day  of  inter¬ 
ruptible  natural  gas  to  Utah  Gas  Service 
Company  for  resale  to  the  Uinta  Oil  Re¬ 
fining  Company  plant  near  Vernal. 

Applicant  estimates  the  natural  gas 
requirements  of  the  Uinta  Refinery  as 
follows: 


Year  of  service 

Annual 

Peak  day 

1 . 

98.550 

300 

2 . 

98,500 

98,500 

300 

3 . 

.  300 

- - - 

Applicant  estimates  the  total  capital 
cost  of  its  proposed  facilities  at  $14,480, 
which  will  be  financed  out  of  currently 
available  funds. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice. that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  on  May  7, 
1957  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however,  that  the  Commission 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  Rules  of  Practice  and  Proce¬ 


dure  (18  CFR  1.8  or  1.10)  on  or  before 
April  23,  1957.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-2962;  Filed,  Apr.  12,  1957- 
8:47  a.  m  ] 


[Project  No.  659] 

Crisp  County,  Georgia 

NOTICE  OF  APPLICATION  FOR  AMENDMENT 
OF  LICENSE 

April  8, 1957. 

Public  notice  is  hereby  given  that  Crisp 
County,  Georgia,  has  filed  application 
under  the  Federal  Power  Act  (16  U.  S.  C. 
791a-825r)  for  amendment  of  the  license 
for  water-power  Project  No.  659,  located 
on  the  Flint  River  near  Warwick  in  Crisp, 
Lee,  Sumter,  and  Worth  Counties, 
Georgia,  to  show  certain  changes  which 
have  been  made  in  the  project  works 
consisting  principally  of  the  installation 
of  a  fourth  generating  unit  with  a  ca¬ 
pacity  of  5,000  horsepower,  the  construc¬ 
tion  of  a  new  44-kv  transmission  line  to 
replace  an  existing  44-kv  line  and  the 
reconstruction  of  a  second  existing  44- 
kv  transmission  line  between  the  power¬ 
house  and  Cordele,  and  the  construction 
of  an  operators’  village  within  the  proj¬ 
ect  area  for  operating  personnel,  and  to 
provide  for  the  exclusion  from  the  proj¬ 
ect  area  of  4.7  acres  of  land  on  which  a 
steam-electric  plant  is  to  be  constructed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  Rules  of  Practice  and  Proce¬ 
dure  of  the  Commission  (18  CFR  1.8  or 
1.10).  The  last  date  upon  which  protests 
or  petitions  may  be  filed  is  May  8,  1957. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[  seal  ]  J  oseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-2963;  Filed,  Apr.  12,  1957; 

8:47  a.  m.] 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 

Assistant  Commissioner  For 
Administration  et  al. 

DELEGATIONS  OF  AUTHORITY  WITH  RESPECT 
TO  CERTAIN  FUNCTIONS 

Section  II,  Delegations  of  Final  Au¬ 
thority,  is  amended  as  follows: 

A.  Paragraph  E3  is  amended  to  read  as 
follows: 

3.  To  execute  or  approve  contracts  and 
amendments  thereto  for  materials,  equip¬ 
ment,  supplies,  space,  services  other  than 
personal  services,  and  the  sale  or  trans¬ 
portation  of  personal  property;  to  exe- 
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cute  Certificates  of  Release  (Standard 
Form  97)  in  connection  with  the  disposi¬ 
tion  of  motor  vehicles ;  to  order  the  pub¬ 
lication  of  advertisements  in  accordance 
with  General  Accounting  Office  General  N 
Regulation  No.  109,  Revised;  and  to  issue 
Government  Bills  of  Lading  (Standard 
Form  1103). 

Assistant  Commissioner  for  Adminis¬ 
tration. 

Director  of  the  Office  Services  Branch. 
Regional  Directors. 

Chiefs  of  the  Office  Services  Sections. 

B.  Paragraph  E4  is  hereby  revoked. 

[seal]  Charles  E.  Slusser, 

Commissioner. 

Date  approved:  April  8,  1957. 

R  F.  Gustavson. 

[P  R  Doc.  57-2966;  Filed,  Apr.  12,  1957; 
8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Rev.  S.  O.  562  Taylor’s  I.  C.  C.  Order 
77,  Arndt.  2] 

ARCADE  AND  ATTICA  RAILROAD  CORP. 

diversion  or  rerouting  of  traffic 

Upon  further  consideration  of  Taylor’s 
I.  C.  C.  Order  No.  77  and  good  cause 
appearing  therefor: 

'  It  is  ordered,  That:  Taylor’s  I.  C.  C. 
Order  No.  77  be,  and  it  is  hereby,  amend¬ 
ed  by  substituting  the  following  para¬ 
graph  (g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11 :59  p.  m..  May  31, 1957,  unless 
otherwise  modified,  changed,  suspended 
or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.  m.,  April  14,  1957,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement, 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  April  9, 
1957. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 

Agent. 

[P.  R.  Doc.  57-2794;  Filed,  Apr.  12,.  1957; 
8:45  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-1861]/ 

“Shell”  Transport  and  Trading  Co.,  Ltd. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 
TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 
FOR  HEARING 

April  8,  1957. 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  “Shell”  Transport 
and  Trading  Company,  Limited,  New 
York  shares;  File  No.  7-1861. 

The  above  named  stock  exchange. 
Pursuant  to  section  12  (f)  (2)  of  the 
Securities  Exchange  Act  of  1934  and 


Rule  X-12F-1  promulgated  thereunder, 
has  made  application  for  unlisted  trad¬ 
ing  privileges  in  the  specified  security, 
which  is  listed  and  registered  on  the 
New  York  Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  April  23,  1957,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi¬ 
tion  he  proposes  to  take  at  the  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  Doc.  57-2968;  Filed,  Apr.  12,  1957; 

8:48  a.  m.] 


[File  No.  7-1860 J 
St.  Joseph  Lead  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

April  8, 1957. 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  St.  Joseph  Lead 
Company  common  stock;  File  No.  7-1860. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
and  Midwest  Stock  Exchanges. 

Upon  receipt  of  a  request,  on  or  before 
April  23,  1957,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi¬ 
tion  he  proposes  to  take  at  the  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  applica¬ 
tion  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  in  the  application  and  other  in¬ 
formation  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter.  • 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  DoC.  57-2969;  Filed,  Apr.  12,  1957; 

8:48  a.m.] 


[File  No.  7-1858] 

United  States  Hoffman  Machinery 
Corp. 

notice  of  application  for  unlisted 

TRADING  PRIVILEGES,  AND  OF  OPPORTU¬ 
NITY  FOR  HEARING 

April  8, 1957. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in -United 
States  Hoffman  Machinery  Corporation 
common  stock;  File  No.  7-1858. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f )  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  April  23,  1957,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  OKVal  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-2970;  Filed.  Apr.  12,  1957; 

8:48  a.  m.] 


[File  No.  7-1859] 

Minute  Maid  Corp. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 

TRADING  PRIVILEGES,  AND  OF  OPPOR¬ 
TUNITY  FOR  HEARING 

April  8,  1957. 

In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Minute 
Maid  Corporation  common  stock;  File 
No.  7-1859. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
April  23,  1957,  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making' the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
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on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Se¬ 
curities  and  Exchange  Commission, 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[ seal ]  Or val  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  57-2971;  Filed,  Apr.  12,  1957; 

8:48  a.  m.) 


[Pile  No.  24D-1575] 

Desert  Queen  Uranium  Co. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEAR¬ 
ING 

April  8, 1957. 

I.  Desert  Queen  Uranium  Company  (a 
Utah  corporation),  506  Judge  Building, 
Salt  Lake  City,  Utah,  filed  with  the  Com¬ 
mission  on  January  26,  1955,  a  notifica¬ 
tion  on  Form  1-A  and  an  offering  circu¬ 
lar,  and  subsequently  filed  amendments 
thereto,  relating  to  an  offering  of  150,000 
shares  of  its  2  cents  per  value  common 
stock  at  $1.00  per  share  for  an  aggre¬ 
gate  of  $150,000  for  the  purpose  of  ob¬ 
taining  an  exemption  from  the  registra¬ 
tion  requirements  of  the  Securities  Act 
of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Regulation  A  promulgated  thereunder; 
and 

n.  The  Commission  having  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not/been  complied  with,  in 
that: 

1.  The  notification  failed  to  contain 
the  information  required  by  Item  3  with 
respect  to  unregistered  securities  of  the 
issuer  sold  on  its  behalf  and  on  behalf 
of  affiliates  of  the  issuer; 

2.  The  offering  circular  failed  to  state 
the  direct  and  indirect  material  inter¬ 
ests  of  the  issuer’s  officers,  directors,  pro¬ 
moters  and  affiliates  in  the  issuer  by 
security  holdings;  and 

3.  The  issuer  has  failed  to  file  reports 
on  Form  2-A  as  required  by  Rule  224; 
and 

B.  The  notification  and  offering  circu¬ 
lar  contain  untrue  statements  of  mate¬ 
rial  facts  and  omit  to  state  material  facts 
necessary  in  order  to  make  the  state¬ 
ments  made  not  misleading,  concerning, 
among  other  things: 

1.  The  stock  of  the  issuer  owned  by  the 
incorporators;  and 

2.  The  intentions  of  the  incorporators 
with  respect  to  the  distribution  of  the 
stock  of  the  issuer  which  they  were  said 
to  own;  and 

C.  The  use  of  the  offering  circular, 
which  contains  false  and  misleading 
statements  of  material  facts  as  specified 
hereinabove  and  which  fails  to  disclose: 
(1)  What  action,  if  any,  was  taken  with 
respect  to  an  option  of  the  issuer’s  to 
purchase  by  a  date  which  has  long  since 


passed  certain  mining  claims  described  in 
the  offering  circular;  and  (2)  that  the 
underwriter  named  in  the  offering  circu¬ 
lar  has  ceased  doing  business  and  has 
withdrawn  its  registration  with  the  Com¬ 
mission  as  a  broker-dealer  in  securities, 
would  operate  as  a  fraud  and  deceit  upon 
the  purchasers. 

in.  It  is  ordered.  Pursuant  to  Rule  223 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is;  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing ;  ‘  that, 
within  20  days  after  receipt  of  such  re¬ 
quest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  57-2972;  Piled,  Apr.  12,  1957; 

8:48  a.  m.] 


[File  No.  24NY— 4161] 
Underwriters  Factors  Corp. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

April  9,  1957. 

I.  Underwriters  Factors  Corporation, 
a  Delaware  corporation,  51  Vesey  Street, 
New  York,  N.  Y.,  having  filed  with  the 
Commission  on  December  7, 1955,  a  Noti¬ 
fication  on  Form  1-A  and  subsequently 
filed  amendments  thereto,  relating  to  a 
proposed  public  offering  through  New 
York  and  American  Securities  Company 
of  29,500  shares  of  6%  percent  Partici¬ 
pating  Convertible  Preferred  Stock,  $10 
par  value,  at  $10  a  share  and  2,950  shares 
of  Common  Stock,  1  cent  par  value,  at 
1  cent  a  share  or  $295,029.50  in  the  aggre¬ 
gate,  for  the  purpose  of  obtaining  an  ex¬ 
emption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  (b)  thereof  and  Regulation  A, 
promulgated  thereunder;  and 

II.  The  Commission  having  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with, 
in  that: 

1.  In  connection  with  the  offering  use 
^as  been  made  gf  written  communica¬ 
tions  which  were  not  filed  with  the  Com¬ 
mission  as  required ; 

2.  The  notification  failed  to  state 
therein  each  of  the  jurisdictions  in  which 
the  securities  were  to  be  offered  as  re¬ 
quired  by  Item  1 ;  and  - 


3.  The  offering  circular  fails  to  dis¬ 
close  the  correct  address  of  the  issuer 

B.  The  notification,  offering  circular 
and  other  sales  literature  contain  untrue 
statements  of  material  facts  and  omit  to 
state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
they  are  made  not  misleading,  concern¬ 
ing,  among  other  things; 

1.  The  direct  and  indirect  interest  of 
Stephen  C.  Lamb  in  the  issuer,  the 
underwriter  and  the  offering; 

2.  The  profits  of  the  issuer; 

3.  The  profitable  nature  of  the  factor¬ 
ing  business; 

4.  The  dividend  record  of  such  busi¬ 
nesses; 

5.  The  safety  of  investments  in  such 
businesses ; 

6.  The  resistance  of  such  businesses 
to  adverse  business  conditions;  and 

7.  The  comparative  position  of  the  is¬ 
suer  with  respect  to  other  concerns  in 
the  same  and  similar  businesses. 

C.  In  connection  with,  and  in  further¬ 
ance  of,  the  offering  materially  false  and 
misleading  statements  were  made  orally 
in  representing,  among  other  things, 
that: 

1.  The  market  price  of  the  stock  would 
advance  shortly; 

2.  The  market  price  of  the  stock  would 
double  in  two  or  three  months; 

3.  A  twenty  to  thirty  percent  increase 
in  value  in  the  first  twelve  months  was 
assured ; 

4.  The  business  was  very  profitable- 
no  financing  or  factoring  business  ever 
failed ;  and 

5.  The  stock  should  continue  to  pay 
good  dividends  for  years  to  come. 

D.  The  employment  of  the  oral  rep¬ 
resentations,  the  offering  circular  and 
other  sales  literature  above  referred  to 
in  connection  with  the  offering  of  Under¬ 
writers  Factors  Corporation’s  shares  to 
which  the  notification  related  would  and 
did  operate  as  a  fraud  and  deceit  upon 
the  purchasers. 

III.  It  is  ordered.  Pursuant  to  Rule  223 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg¬ 
ulation  A  be,  and  it  hereby  is,  temporar¬ 
ily  suspended. 

Notice  is  hereby  given,  that  any  per¬ 
son  having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com¬ 
mission  a  written  request  for  a  hearing; 
that  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
Order  of  Suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pre¬ 
sentation  of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  57-2973;  Piled,  Apr.  12,  1957; 

8:48  a.  m.]  .  y 
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[Pile  No.  70-3547] 

Georgia  Power  Co. 

ORDER  RELEASING  JURISDICTION  OVER  PAY¬ 
MENT  OF  FEES  AND  EXPENSES 

April  8,  1957. 

The  Commission  having,  by  order 
dated  February  27,  1957  (Holding  Com¬ 
pany  Act  Release  No.  13398),  granted  an 
amended  application  filed  by  Georgia 
power  Company  (“Georgia”),  an  electric 
utility  subsidiary  of  The  Southern  Com¬ 
pany,  a  registered  holding  company,  re¬ 
garding  the  acquisition  by  Georgia  of  all 
the  assets,  properties  and  business  of 
Georgia  Power  and  light  Company 
(“Light”) ,  a  non-affiliate,  together  with 
a  47.46-mile  transmission  line  owned  by 
Light’s  parent  Florida  Power  Corpora¬ 
tion,  and  in  connection  therewith  the 
assumption  of  the  mortgage  indebted¬ 
ness  on  Light’s  properties  amounting  to 
$7,705,000  and  the  issuance  and  sale  by 
Georgia  of  short-term  notes  to  certain 
banks  to  raise  the  balance  of  the  required 
consideration,  estimated  at  not  over 
$11,000,000;  and 

Said  order  having  contained  a  reserva¬ 
tion  of  jurisdiction  with  respect  to  the 
fees  and  expenses  of  Georgia’s  counsel; 
and 

The  application  having  been  further 
amended  to  show  a  revised  statement  of 
all  the  fees  and  expenses  paid  and  to  be 
paid  in  connection  with  said  transaction, 
as  follows: 

Preparation  of  applications  to  reg-  * 

*  ulatory  commissions  and  ex¬ 
hibits  thereto _ $2, 900.  00 

System  service  company -  1,000.00 


Pees  and  disbursements  of  coun¬ 
sel — 

Troutman,  Sams,  Schroder  & 

Locker  man: 

Fee _  20, 000.  00 

Disbursements _  497.  30 

Winthrop,  Stimson,  Putnam  & 

Roberts:  j 

Fee _ 28,  000.  00 

Disbursements,  not  to  exceed-  1,  200.  00 


49,697.  30 

Travelling  and  miscellaneous  ex¬ 
penses _ -  T,  500.  00 


Total . . .  61,097.30 

The  Commission  having  examined  the 
record  as  amended  and  finding  that  the 
payment  of  the  fees  and  expenses  in  the 
amounts  proposed  therein  is  not  unrea¬ 
sonable,  and  deeming  it  appropriate  in 
the  public  interest  to  release  jurisdiction 
with  respect  thereto: 

It  is  ordered.  That  jurisdiction  hereto¬ 
fore  reserved  with  respect  to  the  payment 
of  fees  and  expenses  in  this  matter  be, 
and  hereby  is,  released. 

By  the  Commission. 

[SEAL  ]  ORVAL  L.  DUBOIS, 

Secretary. 

(P.  R.  Doc.  57-2974;  Filed,  Apr.  12,  1957; 

8:49  a.  m.] 

No.  72 - 6 


[File  No.  1-872] 
Laclede-Christy  Co. 

NOTICE  OF  APPLICATION  TO  STRIKE  FROM 

LISTING  AND  REGISTRATION,  AND  OF  OP¬ 
PORTUNITY  FOR  HEATING 

April  9, 19^7. 

American  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  to  strike  the  above  named  security 
from  listing  and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 

As  a  result  of  acquisitions  from  time  to 
time,  H.  K.  Porter  Company,  Inc.  has 
come  to  own  316,605  shares  of  Laclede- 
Christy  Company  common  stock.  5,376 
shares  are  held  in  the  Treasury  of  La¬ 
clede-Christy  Company.  The  remaining 
publicly-held  shares  amount  to  only 
10,248,  which  are  held  by  about  160  stock¬ 
holders.  The  public  holdings  have  be¬ 
come  so  reduced  as  to  make  inadvisable 
further  dealings  therein  upon  the  Ex¬ 
change,  in  the  opinion  of  its  Committee 
on  Securities. 

Upon  receipt  of  a  request,  on  or  before 
April  24,  1957,  from  any  interested  per¬ 
son  for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submitk 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secur¬ 
ities  and  Exchange  Commission,  Wash¬ 
ington.  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter.’ 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  57-2975;  Filed,  Apr.  12,  1957; 

8:49  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[Administrative  Order  5714] 

Iowa 

LOAN  ANNOUNCEMENT 

March  15,  1597. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Iowa  40P  Marion _ _ $320,  000 

[seal]  David  A.  Hamil, 

,  Administrator. 

[F.  R.  Doc.  57-2909;  Filed,  Apr.  11,  1957; 
8:52  a.  m.] 


[Administrative  Order  5715] 
Nebraska 

LOAN  ANNOUNCEMENT 

March  15, 1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
''following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Nebraska  4  “U”  Polk  District- 
Public  _  $417, 000 

[seal]  David  A.  Hamil, 

Administrator. 

[F.  R.  Doc.  57-2910;  Filed,  Apr.  11,  1957^ 
8:52  a.  m.] 


[Administrative  Order  5716] 

Texas 

AMEND  M  ENT  TO  LOAN  ANNOUNCEMENT 

March  21, 1957. 

I  hereby  amend:  (a)  Administrative 
Order  No.  4761,  dated  November  1,  1954, 
by  reducing  the  loan  of  $50,000  therein 
made  for  “Texas  80Y  Collingsworth”  by 
$26,754.96  so  that  the  reduced  loan  shall 
be  $23,245.04. 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  57-2911;  Filed,  Apr.  11,  1957; 
8:52  a.  m.j 


[Administrative  Order  5717] 

Florida 

LOAN  ANNOUNCEMENT 

March  25,  1957.  , 
Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Florida  25R  Lee _ _ $1,  000,  000 

[seal]  Fred  H.  Strong,  . 

Acting  Administrator. 

[F.  R.  Doc.  57-2912;  Filed.  Apr.  11,  1957; 
8:52  a.  m.] 


[Administrative  Order  5718] 
Oklahoma 

loan  announcement 

March  25,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  - 1936,  as 
amended,  a  loan  contract  bearing  the 
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following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Elec¬ 
trification  Administration: 


Loan  designation :  Amount 

Oklahoma  28R  Pawnee _ — $1, 090. 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  57-2913;  PUed,  Apr.  11.  1957; 
a:  52  a.  m.] 


[Administrative  Order  5719] 


[Administrative  Order  5722] 
Minnesota 

LOAN  ANNOUNCEMENT 

March  25,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government- acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Minnesota  85S  Todd _ $50,000 


ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation:  _  Amount 

Texas  85S  Wise - - - $155,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  57-2920;  Piled,  Apr.  .11,  1957; 
8:53  a.  m.] 


[Administrative  Order  5726] 
Minnesota 


Illinois 

LOAN  ANNOUNCEMENT 

March  25,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
*  Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Illinois  46P  Madison _ $646, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  57-2914;  Piled,  Apr.  11,  1957; 
8:52  a.  m.] 


JJ  ■  . 

[Administrative  Order  5720] 
Wisconsin 
LOAN  ANNOUNCEMENT 

March  25,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Wisconsin  40V  Barron _ $429,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  57-2915;  Piled,  Apr.  11,  1957; 
8:53  a.  m  ] 


/  [Administrative  Order  5721] 
North  Carolina 

LOAN  ANNOUNCEMENT 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  57-2917;  Piled,  Apr.  11,  1957; 
8:53  a.  m.  ] 


[Administrative  Order  5723] 

South  Dakota 

LOAN  ANNOUNCEMENT 

March  25,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

South  Dakota  18H  Clark _ $50, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  67-2918;  Piled,  Apr.  11,  1957; 
8:53  a.  m.] 


[Administrative  Order  5724] 
Louisiana 

LOAN  ANNOUNCEMENT 

March  26,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation :  Amount 

Louisiana  7W  Grant _ $775, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 


LOAN  ANNOUNCEMENT 

March  26,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration: 


Loan  designation:  Amount 

Minnesota  75U  Red  Lake _ $100, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  57-2921;  Piled,  Apr.  11,  1957; 
8:53  a.  m.] 


[Administrative  Order  5727] 
Arkansas 

loan  announcement 

v  March  26,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 


Loan  designation:  v  Amount 

Arkansas  13AB  Johnson _ $50, 000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  57-2922;  Piled,  Apr.  11,  1957; 
8:54  a.  m.] 


[  Administrative  Order  5728] 

New  Mexico 

.  LOAN  ANNOUNCEMENT 

March  26,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

New  Mexico  19P  Colfax _ $50,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  57-2923;  Piled,  Apr.  11.  1957; 
8:54  a.  m.] 


March  25,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

North  Carolina  25T  Rutherford..  $725, 000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  57-2916;  Filed,  Apr.  11,  1957; 
8:53  a.  m.] 


[P.  R.  Doc.  57-2919;  Filed,  Apr.  11.  1957; 
8:53  a.  m.] 


[Administrative  Order  5725] 

-  '  -  Texas 

LOAN  ANNOUNCEMENT 

March  26,  1957. 

Pursuant  tQ  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 


Saturday ,  April  13,  1957 

[Administrative  Order  5729 1 
Oklahoma 

LOAN  ANNOUNCEMENT 

March  26,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Oklahoma  24W  Lincoln _ $50,000 


FEDERAL  REGISTER 
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the  Administrator  of  the  Rural  Electri¬ 
fication  Administration: 

Loan  designation:  Amount 

Michigan  42 S  Mason _ ......  $600, 000 

[SEAL]  ] 


[seal]  Fred  H.  Strong,  \ 

Acting  Administrator. 

[P.  R.  Doc.  57-2924;  Filed.  Apr.  11,  1957; 
8:54  a.  m.] 


[Administrative  Order  5730] 

New  Mexico 

LOAN  ANNOUNCEMENT 

March  26,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Govemmeht  acting  through 
the  Administrator  of  the  Rural  Elec- 
triflcatiori  Administration: 

Loan  designation :  Amount 

New  Mexico  20W  Socorro _ $50, 000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  57-2925;  Filed,  Apr.  11,  1957; 
8:54a.m.] 


[Administrative  Order  5731] 

New  Mexico 

LOAN  ANNOUNCEMENT 

March  27,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the  fol¬ 
lowing  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi¬ 
cation  Administration: 

Loan  designation:  .  Amount 

New  Mexico  8AC  Roosevelt _ $785,  000 


[seal]  David  A.  Hamil, 

Administrator. 

[F.  R.  Doc.  57-2927;  Filed,  Apr.  11.  1957; 
8:54  a.  m.] 


[Administrative  Order  5733] 

Ohio 

LOAN  ANNOUNCEMENT 

March  27,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
"designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administration  of  the  Rural  Electrifica¬ 
tion  Administration: 

\ 

Loan  designation :  Amount 

Ohio  1AA  Miami . $520,000 


[SEAL] 


David  A.  Hamil, 
Administrator. 


[F.  R.  Doc.  57-2928;  Filed,  Apr.  11,  1957; 
8:54  a.m.] 


[Administrative  Order  5734] 


LOAN  ANNOUNCEMENT 

March  27,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi¬ 
cation  Administration: 


[seal]  David  A.  Hamil, 

Administrator. 

[P  R.  Doc.  57-2926;  P71ed,  Apr.  11,  1957; 
8:54  a.  m.] 


[Administrative  Order  5732] 
Michigan 

LOAN  ANNOUNCEMENT 

March  27,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 


Loan  designation: 
Pennsylvania  13AB  Tioga. 


[SEAL] 


David  A.  Hamil, 
Administrator. 


[Administrative  Order  5736] 

Kansas 

LOAN  ANNOUNCEMENT 

/^Iarch  27,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

'V 

Loan  designation:  Amount 

Kansas  34Y  Barton _ _ $750,-000 


[SEAL] 


David  A.  Hamil, 
Administrator. 


Loan  designation:  Amount 

Iowa  43V  Greene _ $375,000 

[seal]  David  A.  Hamil, 

Administrator. 

* 

[F.  R.  Doc.  57-2929;  Filed,  Apr.  11,  1957; 
8:54«.m.] 


[Administrative  Order  5735] 
Pennsylvania 
loan  announcement 

March  27,  1957. 

'  Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 


Amount 
$204,  000 


[F.  R.  Doc.  57-2930;  Filed,  Apr.  11,  1957; 
8:55  a.  m.] 


[F.  R.  Doc.  57-2931;  Filed,  Apr.  11,  1957; 
8:55  a.  m.] 


[Administrative  Order  5737] 
Minnesota 

LOAN  ANNOUNCEMENT 

'  March  27,  1957. 
Pursuant  to  the  provisions  of  the  Ru¬ 
ral  Electrification  Act  of  1936,  as  amend¬ 
ed,  a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

Minnesota  87K  Marshall _ $270,000 

[seal]  David  A.  Hamil, 

Administrator. 

IF.  R.  Doc.  57-2932;  Filed,  Apr.  11,  1957; 
8:55  a.  m.] 


[Administrative  Order  5738] 
Mississippi 

LOAN  ANNOUNCEMENT 

March  28,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Mississippi  21X  Coahoma _ ....  $660, 000 

-  [seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  57-2933;  Filed,  Apr.  11,'  1957; 
8:55  a.  m.] 


[Administrative  Order  5739] 
Arkansas 

LOAN  ANNOUNCEMENT 

March  28,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


j 


ttMGn  inn  ifUiwuauuA 


2562 


Loan  designation:  Amount 

Arkansas  26AF  Fulton.... $250,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

|F.  R.  Doc.  57-2934;  Filed,  Apr.  11,  1957; 
8:55  a.  m.) 


[Administrative  Order  5740] 
Michigan 

LOAN  ANNOUNCEMENT 

March  28,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation :  Amount 

Michigan  46B  Newaygo - $3, 186,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  57-2935;  Filed,  Apr.  11,  1957; 
8:55  a.  m.J 


[Administrative  Order  5741] 
Illinois  ^ 

LOAN  ANNOUNCEMENT 

March  28,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 


tion  Administration: 

Loan  designation:  Amount 

Illinois  32N  McDonough _ $531,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  57-2936;  Filed.  Apr.  11,  1957; 
8:55  a.  m.] 


[Administrative  Order  5742] 
Colorado 

LOAN  ANNOUNCEMENT 

March  28,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 


tion  Administration: 

Loan  designation:  Amount 

Colorado  14V  Alamosa _ $208, 000 


[seal]  Fred  H.  Strong, 

i  ,  Acting  Administrator. 

[F.  R.  Doc.  57-2937;  Filed,  Apr.  11,  1957; 
8:55  a.  m.J 


[Administrative  Order  5743] 
Arkansas 

AMENDMENT  TO  LOAN  ANNOUNCEMENT 
March  29,  1957. 

I  hereby  amend:  (a)  Administrative 
Order  No.  5360,  dated  April  19,  1956,  by 


NOTICES 

reducing  the  loan  of  $1,435,000  therein 
made  for  “Arkansas  12R  Miller”  by 
$70,000  so  that  the  reduced  loan  shall  be 
$1,365,000. 

[seal]  Fred  H.  Strong*-  , 

Acting  Administrator. 

[F.  R.  Doc.  57-2938;  Riled,  Apr.  11,  1957; 
8:56  a.  m.] 


[Administrative  Order  5744] 

Kansas 

LOAN  ANNOUNCEMENT 

March  29,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi¬ 
cation  Administration: 

Amount 
. $300,000 


Loan  designation: 
Kansas  47K  Trego. 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  57-2939;  Filed.  Apr.  11,  1957; 
8:56  a.  m. ] 


Loan  designation: 
Wisconsin  27K  Buffalo. 


[Administrative  Order  5747] 

♦ 

Texas 

LOAN  ANNOUNCEMENT 

March  29,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract,  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


4 
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Loan  designation: 
Texas  7V  Bell.. 


[Administrative  Order  5745] 

Arizona 

LOAN  ANNOUNCEMENT 

March  29,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Arizona  14X  Cochise _ $1,  584,  000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  DoS.  57-2940;  Filed,  Apr.  11,  1957; 
8:56  a.  m.] 


[SEAL] 


Amount 

. - $50,000 

Fred  H.  Strong, 
Acting  Administrator.  . 

[F.  R.  Doc.  57-2942;  Filed,  Apr.  11, 

8:56  a.  m.] 


1957; 


[Administrative  Order  5748] 
Minnesota 

LOAN  ANNOUNCEMENT  . 

March  29,  1957. 

Pursuant  to  the  provisions  of* the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Minnesota  IX  Kanabec _ $1, 526, 000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  57-2943;  Filed,  Apr.  11,  1957; 
8:56  a.  m.] 


[Administrative  Order  5749] 

Colorado 

LOAN  ANNOUNCEMENT 

March  29,  1957. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


[Administrative  Order  5746] 
Wisconsin 
LOAN  ANNOUNCEMENT 

March  29,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation: 
Colorado  32H  La  Plata. 


Amount 
_____  $452,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  57-2944;  Filed,  Apr.  11,  1957; 
8:56  a.  m.] 


Amount 
_ $356,000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  57-2941;  Filed,  Apr.  11,  1957; 
8:56  a.  m.] 


[Administrative  Order  5750] 
Alabama 

LOAN  ANNOUNCEMENT 

March  29,  1957. 

''Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 
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Saturday ,  April  13 ,  1957 

Loan  designation:  Amount 

Alabama  23P  Pike . —  $423, 900 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

IF  R  Doc.  57-2945;  Piled,  Apr.  11,  1957; 
1  *  8:57  a.m.] 


9  [  Administrative  Order  5751  ] 

Georgia 

LOAN  ANNOUNCEMENT 

March  29,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  ^  Amount 

Georgia  78H  Habersham - $415,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  57-2946;  Piled,  Apr.  11,  1957; 
8:57  a.  m.] 


[Administrative  Order  5752] 

Missouri 

LOAN  ANNOUNCEMENT 

March  29,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  Amount 

Missouri  41X  Platte . . .  $405,  000 

[seal!  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  57-2947;  Piled,  Apr.  11,  1957; 
8:57  a.  m.] 


[Administrative  Order  5753] 

Texas 

LOAN  ANNOUNCEMENT 

March  29,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 

Loan  designation:  •  Amount 

Texas  77T  Johnson _ $249,  000 

[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  57-2948;  Piled,  Apr.  11,  1957; 
>  8:57  a.  m.] 


[Administrative  Order  5754] 
Illinois 

loan  announcement 

March  29,  1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended. 


a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the 
Administrator  of  the  "Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Illinois  18AP  Pike _ _ _ $240,000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[P.  R.  Doc.  57-2949;  Piled,  Apr.  11,  1957; 
8:57  a.  m.] 


[  Administrative  Order  5755] 
Minnesota 
LOAN  ANNOUNCEMENT 

March  29, 1957. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Minnesota  73L  Pipestone _ $145,  000 


[seal]  Fred  H.  Strong, 

Acting  Administrator. 

[F.  R.  Doc.  57-2Q50;  Piled,  Apr.  11,  1957; 
»  8:57  a.  m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  126,  Amdt.  1] 
Territory  of  Hawaii 

AMENDMENT  TO  DECLARATION  OF  DISASTER 
AREA 


Declaration  of  Disaster  Area  126, 
dated  March  15,  1957,  for  the  Territory 
of  Hawaii,  is  hereby  amended  as  follows: 

By  including  in  paragraph  1  thereof 
the  District  of  Hilo,  Island  of  Hawaii. 

Dated:  March  29, 1957. 

Wendell  B.  Barnes, 

Administrator. 

[F.  R.  Doc.  57-2977;  Filed,  Apr.  12,  1957; 
‘  8:49  a.  m.j 


[Declaration  of  Disaster  Area  128]  > 

,  Texas 

DECLARATION  OF  DISASTER  AREA 

Whereas  it  has  been  reported  that  be¬ 
ginning  on  or  about  April  2, 1957,  because 
of  the  disastrous  effects  of  tornado,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  certain  areas  in  the 
State  of  Texas ; 

Whereas  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 


1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  207  (b)  (1) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid¬ 
ered  by  the  Office  below  indicated  from 
persons  or  firms  whose  property  situated 
in  Dallas  County  (including  any  areas 
adjacent  to  Dallas  County)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  above  referred  to: 

Small  Business  Administration  Regional 
Office,  1114  Commerce  Street,  Dallas  2,  Tex. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  October 
31,  1957. 

Dated:  April  3,  19571 

Wendell  B.  Barnes, 

Administrator. 

[P.  R.  Doc.  57-2978;  Piled,  Apr.  12^.1957; 

8:49  a.  m.] 


[Declaration  of  Disaster  Area  129] 
Oklahoma 

DECLARATION  OF  DISASTER  AREA 

Whereas  it  has  been  reported  that 
beginning  on  or  about  April  2,  1957, 
because  of  the  disastrous  effects  of  tor¬ 
nado,  damage  resulted  to  residences  and 
business  property  located  in  certain  areas 
in  the  State  of  Oklahoma; 

Whereas  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected ;  ^ 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  ateas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby , 
determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  207  (b)  ' 
(1).  of  the  Small  Business  Act  of  1953, 
as  amended,  may  be  received  and  con¬ 
sidered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  counties  (in¬ 
cluding  any  areas  adjacent  to  said 
counties)  suffered  damage  or  other  de-< 
struction  as  a  result  of  the  catastrophe 
above  referred  to: 

Counties:  Bryan,  Haskell,  and  Carter. 

Offices : 

Small  Business  Administration  Regional 
Office,  1114  Commerce  Street,  Dallas,  Tex. 

Small  Business  Administration  Branch 
Office,  Bankers  Service  Life  Building,  Room 
616,  114  North  Broadway,  Oklahoma  City, 
Okla. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Octo¬ 
ber  31,  1957. 

Dated:  April  3, 1957.  * 

Wendell  B.  Barnes, 

Administrator. 

[P.  R.  Doo.  57-2979;  Piled,  Apr.  12.  1957; 
8:50  a.  qa.J 


